


























38.1 was shown - Bulk Tank Examination Report (Page 3) [
ICL/12478]

39.1 observed that this examination was for tank serial number
$14627 at ICL Plastics, Hopehill Road, Glasgow. It had been
carried out on 8" August 2001 by our driver Russell Fleming.
This was a yearly examination, in this report Russell had
informed that the tank was operating satisfactorily.

40.1 was shown - Bulk Tank Examination Report |[ICL/12476-

12480]

41.] observed that this examination was for the above-mentioned
tank at ICL Plastics, Hopehill Road, Glasgow. It was carried out
on 10" June 2002 by our driver Russell Fleming. | note that
Russell has mistakenly not inserted the serial number of the
tank on this page. In his examination Russell has stated that
the tank is operating satisfactorily given he has made no
comment about the tank.

42.1 was shown - Bulk Tank Examination Report (page 1)

ICL/12481] is the same as [ICL/12476].

43.| observed that this examination was for the above-mentioned
tank at ICL Plastics, Hopehill Road, Glasgow. It was carried out
on 9" June 2003. | can't identify the signature of the driver who
carried out the inspection. In this report the driver has stated
that the tank was operating satisfactorily.

44.) was shown - Invoice dated 13" April 2002 to Johnston Qils,
Standhill, Bathgate from |1B Contracts, 6 Balbardie Road, West
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Lothian [ICL/12388] was missing from my bundle supplied by
the ICL Inquiry Team. However, | have a copy of it in my file

which has now been supplied (referred to as [[ICL/12844].)

45.1B Contracts were sub-contractors who we used at that time for
the installations of gas tanks. This invoice detailed that on gh
April 2002 iB Contracts changed the regulator on the tank. The
regulator controls the pressure of the gas going down the pipe
to the appliance used by the customer. | note that IB Contracts
had charged us £80.60 for this work.

46.We would only examine the pipe work if we installed it. | refer to
Bulk supply agreement between ICL Plastics Limited and

Johnston Qils Ltd [ICL/32179-12180].

47.1 note that this had been signed and dated by Margaret Brownlie
on 21 December 1999. ICL Plastics Ltd would have been
provided with this agreement at the time of the installation and
have held on fo this agreement until they were happy with our
product before returning this agreement to us. As per the rear
of this form, at 3(c) it is stated “J Gas is responsible for
insurance, maintenance and testing of tanks, regulators and
pipe work supplied”. In other words we are only responsible for
the pipe work if we supplied it and in the case of ICL Plastics
Limited we were not responsible for the pipe work because this
was not supplied by us. In this agreement ICL Plastics Limited
have drawn a diagram showing where the tank was and where

access could be gained by our delivery vehicle.
48.In my opinion we would then not be responsible for the pipe
work. Under the bulk supply agreement, if the customer moved

to another gas supplier it would be the responsibility of the
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customer. The reason why the gas supplier would not be
responsible is because this would mean that every time a
customer changed to a different supplier then the new supplier
would have to dig up all the previous pipe work and fit their own
pipe work. This would affect their flexibility to change supplier.
In my opinion any change of supplier would mean that the new
supplier would only be responsible for the pipes up to the first
stage regulator. As far as | am aware there was nothing in the
UK LPG Guidelines issued at the time we were supplying gas to
ICL before the explosion that contradicts the opinion stated by
me. The industry practice has always been that the
responsibility of pipework is of the owner or the customer. HSE
leaflets that have since been produced (and which | refer to later
on in this statement) also back up that view.

In answer to question (i) put to me in the letter from the ICL Inquiry
dated 2 May 2008, no checks were done on the existing pipework
when we overtook as a supplier simply due 1o the fact that it was not
our remit because the pipework belonged to ICL. At no time during any
discussions did ICL ever ask us to come and look at their pipework. If
we had been asked by ICL to look at the pipework | think that at that
time we would have gone out and carried out a risk assessment. There
would have been a need to find out what type of pipes were being used
and where they were located and the age of them etc. Having carried
out a risk assessment, it is likely that we would have recommended
that pipework be replaced but we would have only carried out that work
upon specific request by the customer. We had no obligation to do so
without their request. Nor did we have any obligation to carry out a
risk assessment without being asked to do so.

49.1 was never made aware of any problems with the pipe work at
ICL. Plastics Lid. If a driver had phoned and said there was a
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problem with the pipe work then | would have instructed him to
turn off the gas and | would have contacted the customer and
informed them to have repairs done on the pipe work. Had we
been asked by the customer to do the repairs then yes we
would have done so.

50.No one ever raised with me that the.pipe work was in the
basement. In my opinion it is preferable for the pipe work not 1o
be in a basement because LPG is heavier that air and if there
was a leak then it would sit and build up. | base this opinion on
my experience in this industry. If there was pipework going into
a basement of a building then you would risk assess the
pipework. It is sometimes the case that pipework goes into
basements and you sometimes cannot avoid that from
happening but you have to risk it down by carrying out risk
assessment etc. In answer to question (i) put to me by the ICL
Inquiry in their letter of 2 May 2008, | was unaware that the
pipework was routed into the basement. | had never been on
the site and | certainly do not remember anyone telling me that
the pipework had been routed into the basement.

51.1f | had been made aware then | definitely would have given
advice to ICL. [ would have had fo say to them that they should
dig up the pipework as that would be the only way to find out
what type of pipework was laid etc. 1 do not remember David
Inglis telling me that there was no external valve located at the
entrance point into the building. It is a good practice to have a
valve located but having one is not applicable to a commercial
site.

52.Had anyone brought to my attention that there was an LPG pipe
going into the basement then | think at the time | probably would
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have sent a letter to the customer by registered post advising
them that it had been brought to my attention that they had an
LPG pipe going into the basement and that our recommendation
was that this would be risk assessed. | doubt that | would have
gone so far as to offer to do the risk assessment but | would
have flagged it up and then let the customer come back to me
with a request to carry out the risk assessment service if they
wanted to. However, nowadays, | would offer to do the risk
assessment by bringing it to the customer’s attention.

DELIVERIES

53.1 was shown - Royal and Sun Alliance Periodic Inspection
Certificate[[ICL/ 12316-12317).

54. This detailed that between 19" June 2001 and 4™ July 2001
Royal and Sun Alliance carried out a periodic inspection for the
gas tanker. This was not the vehicle that delivered the gas but
is the barrel that holds the gas. Indeed at that time the barrel
would contain liquid because it is in liquid form in the tank. An
examination of the tanker is carried out every 6 years. It
detailed that the next inspection was required on the 19" June
2007. In other words, the inspection was carried out and the
tanker deemed suitable until 19" June 2007. | am not shown
any documentation to show that this was the tanker fitted to the
vehicle that supplied the LPG to ICL Plastics Limited.

55.1 was shown - Goods Vehicle Test Certificate (Page 4) [ICL/

2940-12943]

56. This is for the vehicle J2 Gas. It was giving permission for the
roadworthiness of that vehicle from 8™ April 2004 to April 2005.
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57.We have vehicle registration numbers J2 Gas, J3 Gas and J4
Gas. We also have a vehicle with the registered number J6
OYL.

58.Qur driver issues the customer with a delivery ticket to show
how much LPG has been delivered to them. It operates in a
similar way to a petrol pump. The meter is returned to zero and
then the LPG is filled into the tank until the tank reaches its
capacity (85%). Then the number of litres delivered is printed
onto the ticket. Our part of the meter delivery ticket is inputted
into a computer and records the volumes delivered to each
customer. A computer generated sales volume analysis sheet
can then be printed off for a company such as ICL Plastics and
shows the amount per month of LPG delivered to them by our
company over the last 5 years

59.In addition to these delivery tickets our driver also has a running
sheet. Each day he starts with a zero balance or the amount of
LPG that he has carried forward from the previous day and he
records on this running sheet the amount of LPG delivered to
each customer.

60.1 have checked our computer screens to see if there was a
change in the amount of LPG delivered to ICL Plastics Ltd. |
observed that at one point we delivered monthly but then ICL
asked us to increase our supply for their nightshift. | think it then
changed either to fortnightly or weekly deliveries.
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EXCHANGE OF TANKS

61. At an exchange of tanks it would be unlikely that our engineer
would replace the First Stage Regulator. Normally at an
exchange of tanks we would fit our tank to the previous
suppliers pipework. We would merely supply the tank and not
the pipework and would use the existing pipework and First
Stage Regulator, which were owned by the customer. However
the fitting of any new pipework and new First Stage Regulator
would be at our Engineer’s discretion. Where | have referred to
“‘new pipework” | was only talking about the bit of pipework from
the vessel/tank outlet valve to the first stage regulator which is
about 1 1% foot at most in length.

62.The only other involvement we had in respect of the tank we
had fitted was replacing a regulator valve to the tank which was
done on 8 April 2002. That work would have been carried out by
the Inglis again.

63. The delivery drivers carry out a visual inspection every time they
deliver gas to a tank. They would highlight any concerns and
have the authority not to deliver gas into the tank if they have
concerns. No such concerns have been highlighted to us in
respect of ICL.

64.0ur company carried out a Bulk Tank Examination on the gas
tank at ICL on 9 June 2003, when a reasonably comprehensive
examination was carried out at the tank. No concerns were
highlighted at this time other than labels needing renewed. A
document was completed in respect of that examination and |
have supplied a copy. The ‘reasonably comprehensive
examination” was nothing more than our standard annual
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inspection. It was no different to the other annual inspections as

indicated on|[ICL/12481]

CODES OF PRACTICE

65.Codes of practice come from the LPGA Gas Association
[ICL/01502-01537]] who is the technical association for the
industry. It is a membership of the gas suppliers in the UK to

wish to join. It includes companies such as Johnston Oils, Calor
Gas, BP, Shell and Flo Gas. It issues codes to inform members
of technical updates and changes in the law that effect our
business. Some codes become obsolete, for example the
guidelines for installing and maintaining an LPG tank that were
introduced about 10 years ago would have been superseded.

66.0ur company purchases copies of these codes from the LPGA
Gas Association. We store them in a library, which is behind my
desk in the Bathgate Office. This is the only place that Johnston
QOils stores them. On receipt of the codes | would normally only
skim read them. However, if there were going to be any
significant changes then the LPGA Gas Association would write
to us to inform of any significant changes. [ would then when
the relevant code arrived, read it, copy the relevant parts and
issue it to the engineers with a covering memo. {f, for example
the code stated that all pipes were to be changed to be steel
pipes then | would ensure that that was carried out. (However,
that is just a hypothetical example of how we would follow the
guidance issued by the Association and it does not mean to say
that we have been up and down the country changing all of the
steel pipes present). We have 2 engineers, namely David Inglis
and Donald Smith. At the time of the tanks being installed by us
at ICL Plastics the only engineer we would have employed there
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would have been David Inglis. The tanks installed at ICL
Plastics would have been fitted in accordance with the codes in
place at that time. It was a like for like exchange. In other
words there was no change of pipe or regulator. it was a
straight swap.

67.A code of practice is a guideline rather than a law. We followed
the guidelinegs and | am not aware of any penalties for not
following the guidelines because we never broke them.

68.1t is LPGA Code 1 Part 1 that was relevant in 1998. It dealt with
the installation, testing and examination of LPG vessels. | have
read this and it makes reference to like for like exchanges. | am
unsure if | would have known this at the time of the installation
or whether | have read it since the tragedy but in any case we
worked to their recommendations in that it was a like for like
exchange. Just to clarify further, the exchange of the
tank/vessel only involves a like for like replacement up to the
first stage regulator.  Nothing else would have been changed
other than the tank or vessel and had nothing to do with the
pipework. The tightness test described in more detail in David
Inglis' statement is purely to satisfy us that the work that we
have carried out after breaking into a system has been
reinstated and we checking that it is all ok. We are not carrying
out a test of the integrity of the pipework insofar as satistying the
customer’s needs but we simply are checking the pipework to
see if we caused any damage by the work that we have carried
out on site.

69.1 think that HSG 34, which is a Health and Safety instruction
might have been in place at the time of the installation but that it

is now obsolete and has been replaced by the codes.
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70.Qur responsibility was up to the first stage regulator. That is a

TRAINING

71

standard industry practice in a tank exchange. A regulator is
used to control the flow of gas from the tank to the appliance.

I am not sure what courses were in place in 1998 when we

installed those tanks. However, | am satisfied that Davie Inglis
was qualified to carry out the tank exchange in that he would
have been on a CITB course or qualified for another testing
body. | would have the paperwork to prove it. | will be able to
obtain the necessary documentation from David inglis and this

will be supplied under reference|[ICL/ 13104].

72.Probably in the last 4 years there have been more and more

courses for LPG. Colleges and training boards have recognised
there is a LPG industry and offer courses. CCN1 and CCN2
deal with the installation of gas tanks and installation of electro
fusion pipe work, which is the joining of gas or water pipes.
Davie Inglis and Donald Smith have attended these courses.

73.We also do in-house training on LPG for installation, testing and

examination. This is mainly on the instaltation of underground
pipe work as we do a lot of work in caravan parks. All of our
Engineers are trained to every qualification required to deal with
LPG.

TANKS SUPPLIED/EXCESS FLOW VALVE
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74.1n the last 18 years only Schneider provided us with the one
tonne tanks. It was standard 1 tonne stock tanks that we
purchased from them.

75.Originally Schneider provided us with tanks that had an excess
flow valve fitted. However | think | received a memo or an email
from Schneider stating that they were no longer fitting excess
flow valves to their tanks. 1 cannot remember when | received
that memo or e-mail. | cannot remember why they stopped
fitting the excess flow valve, at a guess, maybe it was industry
such as Calor, who told them not 1o fit it. My belief is that BP
and Calor called for all tanks to have excess flow valves fitted.
However that has only been done in the last 10 years or so.

76.The excess flow valve is fitted to the vapour service valve. The
excess flow valve only allows a certain pressure of gas to flow
from the tank. | think the pressure was measured at gallons or
litres per minute. If the customer's appliance, for example a
burner, requires a pressure of 1 million BTUS, | am not sure
what BTUS stands for,‘ but if the excess flow valve is set to
release only %2 a million BTUS then the excess flow valve would
totally close down the gas supply because the burners
requirement was too high. Robert Cato, who is a Technical Man
at Schneider, would explain the workings and BTUS better than
me. BTUS is not a pressure measurement. It stands for British
Thermal Units which is a unit of energy for heating. | had been
trying to explain that if you had a boiler in a house for example
then it will be measured at 70,000 BTUS. However the
regulator in the gas metre for the boiler only will allow for a
measurement of 150,000 BTUS of gas to pass through.
However the excess flow on a valve on a tank is nothing to do
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with BTUS but to do with the amount of vapour/liquid passing
through the valve.

77.1 have never been asked by a customer to supply a tank without
an excess flow valve. | don’t think any of our customers would
know what its purpose was. As far as | am aware the tanks do
not have excess flow valves in the vapour service valve.

78.0ur engineers have never attended to remove an excess flow
valve because they could not do it because it is inside the tank.

79.1 have checked our records and cannot find any record of why
we exchanged tanks in November 1998 at ICL Plastics Limited.
There is a chance the tank was exchanged because of the
excess flow valve. However in approximately 9 out of 10
occasions it was because of the contents gauge was not
working. It therefore would probably have been due to either
the excess flow valve or the contents gauge but there is no way
of telling with there being no documentation. Both are an
important part of the tank and cannot be fixed on site and
therefore for both the tank would be replaced. | do not believe
that it would have been important to have had records. The
integrity of the vessel by changing it on a like for like basis was
not ever compromised. | would not have expected records of
why the tank had to be changed to be kept. We would not keep
any more detailed records today than we did back then as we
would still keep the record of the change of serial number etc.

CYLINDERS
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80.We supplied 47KG cylinders to our dealers who would in turn

81

supply these to the general public. We obtained the propane
for these cylinders from Bathgate. We supplied 5 dealers. |
remember three of those dealers as R and A Lovett, Bridge of
Weir, James D Bisland, Dryman and Wilson Power Tools,
Bridgeton Cross. We would not have a record of who our
cylinders were supplied to because we sell thousands of
cylinders to distributors who then sell them on to the end user.
The serial numbers on the cylinders would not show who we
supplied the cylinders to. It operated in a similar way 1o bottles
of fron Bru where the bottles are returned, re-filled and then
distributed with no record of who they go to.

.Qur engineers would not have fitted the cylinders to the end of

the LPG tank at Grovepark Mills. The customer would fit the
cylinders. It operates in the same way as to us supplying
cylinders for a forklift truck or for a gas fire in that we would not
fit the cylinder to the customer's forkiift or gas fire and it is for
the customer 1o do this.

82.1 have never known of a strike, industrial action or anything that

would have affected our delivery of propane to the LPG tank at
Grovepark Mills. | am not aware of any problems with deliveries
being delayed there.

SPECIFICATION OF PROPANE

83.We obtained the propane for the tanks from BP Grangemouth.

Since 1997 to date this has been to BS 4250 specification.
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FINANCIAL COST TO REPLACE THE PIPES

84.1 have calculated that the cost to replace the pipework at ICL
Plastics, in today's prices, would be £346 plus VAT. This would
roughly have been the cost at the time of the Maryhill tragedy.
This cost would be for the customer to pay because we only rent
out the tank to them.

85.Recently we have been sending out HSE leaflets to our
customers, which provide them with advice regarding their
pipework. However, few customers have decided to dig up their
pipework and | presume they think that if their pipes are not
leaking then why spend money on pipework. | had at our depot
all under ground pipes dug up and the pipes replaced with high
specification pipework.  This cost approximately £8,500.
However on excavation the old pipes were perfect. | supplied

an example of the HSE_leaflet “Checking LPG Pipework
Industriat_and Commercial User Responsibilities” [[ICL/ 12829+

12830] ). These HSE leaflets are sent to commercial customers

only. It has nothing to do with the domestic market. The
domestic market is covered by the Gas Safety in Use
Regulations and is not covered by the HSE recommendations.
Those Regulations cover what we have to do insofar as our
responsibility is towards the domestic customer.  The HSE
leaflet has predominantly been produced following the aftermath
of the explosion. The first time we sent out the leaflets to our
customers was in March 2006. | am not aware that we sent out
any equivalent leaflet before the explosion.
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WRITTEN SCHEME OF INSPECTION

86.! have provided an - Installation Specification Document
[ICL/11888-11892]

87.We have a written scheme of inspection, which is in relation to
bulk tanks. This is our specitication and has nothing to do with
the customer. This document covers all installations and there
is no individual document produced for each individual
company.

88. Page 14, letter dated 7 December 1999 to ICL. Plastics Limited,
Grovepark Mills, Hopehill Road, Glasgow from A D Elliott, J Gas

Manager, J Gas [[ICL/12826]. [ have now supplied a copy of the

referred to letter dated 7 December 1999 marked ".

89.1 do remember this letter. | recall the wording. | am 100%
definite that this letter was sent to ICL Plastics in error. This
letter should only have been issued to our domestic customers.

90.At the time of this letter we had had an audit done by an
external consultant (Mr Kaz Dziamarski) who said that we
needed to tighten up on domestic pipework installation. 85% of
our customers are domestic. About this time the Pressure
Systems Safety Regulations was coming into force, | think about
February 2000, for any installation that worked above Y2 a bar,
namely commercial customers. We were therefore sending this
letter out to our domestic customers informing them that we
would pressure test anything that we supplied, which would

consist of a tank and pipework supplied by us to the outside wall
of a house. This pressure testing by us was to take place ten
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1.

years after we had installed the tank and pipe work to our

domestic customer.

I think this letter was issued to ICL Plastics in error due to “mail
merge” on our computer. All of our 3,500 to 4,000 customers
details are stored on our computer. On a screen on the
computer, the computer splits our customers into the following
categories: -

Domestic, namely the domestic households.

Commercial, namely businesses.

Auto gas, namely gas for cars.

Agriculture, namely farms.

Grain drying, namely farms; and

LPG mixture, namely a mixture of everything.

92.0n that same screen on our computer, the computer also splits

how our customers make payment namely. -
Direct debit.

Cheque

and BACS payment.

93.At the time of my letter of 7 December 1999, our admin staff

would have ticked the customer field box on the screen on the
computer requesting that this letter be issued to our domestic
customers. At this same time our admin staff would have ticked
the payment field box on that same screen showing how
customer payment was made. | think the ticking of the payment
field box has merged with the domestic customers field and thus
caused this letter to be issued to ICL Plastics. The computer
when merging the payment and customer type has failed to
recognise that ICL was a non-domestic customer.
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94, This letter is unsigned, as would all of these letters issued to our
domestic customers. | would estimate that there were about
300 or 400 letters that were sent out and less than 15 were
returned to us. | have also supplied a copy of a letter that was
sent to one of our domestic customers dated 7 December 1999
[ICL/ 12827]) attached to that is which shows the
returned letter by the customer. | have supplied this to show
that the letter was there 1o be issued to our domestic customers
and that the one sent to ICL was sent in error.

95, Until | found out about the writ issued by the insurance company
against Johnston Qifs, | did not know that we had mistakenly

issued this letter.

96.1 have no knowledge of any other commercial customer
receiving this letter. We also sent out another mail shot letter to
our customers in January 2008 by registered delivery.  Again
another 300 or 400 were sent out but no more than 15 have

come back.

97.1 note that this letter informs that we enclosed the customer’s
current agreement and that if there were no changes to the
sketch plan of the site, the customer should sign and return this
agreement.  Although this letter details, “ sketch plan of the
site”, this was the wording used for domestic customers.

98.| have been shown — Contract [TCL/13768-13769]

99.This is a blank copy of the above agreement. A blank copy
would have been sent to our domestic customers together with
my letter of 7 December 1999. | am sure that it would have
been a blank copy that we would have sent to our customers for
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them to draw a sketch. | note my letter states, “If there are no
changes to the sketch plan of the site, please sign and return it
in the prepaid envelope”. In my opinion this is just bad wording
in the letter and that it would have been a blank copy that was
sent to our customers. | think that because we were sending
out approximately 2,000 contracts at that time and there would
have been no way that our staff would have drawn

approximately 2,000 sketches prior to issue.

100. | have been shown — Folder of Documents {McKinnon
and Clarke File — found within a filing cabinet within Sector M on

10 June 2004) [ICL/ 11966- 12044]]

101. Pages 12 and 13 showed a completed copy of the above
contract. It showed a sketch of the yard. It has been signed by
Miss Brownlie and is dated 21 December 1999. 1 note that my
letter of 7 December 1999 is date stamped as having been
received on 20 December 1999. This contract would have been
sent out in error with my letter. |[ICL/12179-12180]

102. | note that page 13, paragraph 3 (c) of this contract
detailed that “J Gas is responsible for insurance, maintenance

and testing of the tanks, regulators and_pipework supplied”.
Although sent in error this clearly shows that Johnston Oils was
only responsible for any pipework supplied by us. | believe we
supplied ICL with pipework up to the first stage regulator.
[ICL/12179-12180]

103. On ICL completing the original of this contract they would
have returned it to Johnston Qils. At that time our admin staff
were receiving approximately 50 returned contracts per day.
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Our staff would have filed the original of this contract in a lever
arch file and thrown away any previous contract.

104, No letters were issued to our non-domestic customers

regarding the Pressure Systems Safety Regulations.

105. | have been shown - “HSE Checking LPG Pipework -

Industrial and Commercial User Responsibilities” Booklet.
[ICL/01272-01312] is not the HSE Checking LPG Pipework —
Industrial and Commercial User Responsibilities Booklet which |
have referred to at paragraph 85 above.
produced by the ICL Inquiry Team is in fact a Code of Practice
issued by the HSE and has now been superseded by LPG Code

of Practice 1 part 1 and this is being supplied |[ICL/ 3393~
3529].

106. From about March or April 2006 we began, and indeed

still do, to issue this Health and Safety Booklet to all commercial
customers informing them of their responsibilities regarding the
pipe work. We send this booklet out by recorded delivery. We
have not received any response from our customers regarding
this booklet. This is document, [JCL/01272- 01312] as referred
to at paragraph 105 and 85 above.

I confirm that the contents of this statement are true

Witness signature

Date
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