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As | recall it was the way the tank was jammed in, giving poor
ventiltation. There was a wall on two sides and a fairly congested yard
on the other two sides.

It was clear that the siting of the tank did not comply with the separation
distances.

| had received HS(G) 34 |[ICL/01272 ([ICL/01281])] which was the
Health and Safety Executive’s booklet on the storage of LPG at fixed

instaltations on 6.8.87. This was a publication which peopte could buy
and it was our working guidelines for bulk storage. [t replaced the
Guidance Note CS5|[ICL/01168]| and | considered it to be vast
improvement thereon. | thought it was a lot clearer. The old CS5 was

not a very clear document. HS(G) 34 was more detailed and clearer in
my view,

| could tell immediately from attending at Grovepark Mills that the
boundary wall on two sides was far too close to the tank. If any
spillage/leakage of gas occurred it couldn’t be dispersed effectively if
trapped in by the walls as they were too close. It was patently obvious
that that was the case.

To work out what separation distances were appropriate, | would have
had to consult HS(G) 34. | didn't note the size of the tank but Alan
Tyldesiey then noted in his report that it was a 2 ton tank.

My recollection is that Alan was new to the job. He wanted to check
some of the facts/policies and to speak to a more senior person. He
had only recently joined HSE, although he came from a background of
process safety and fire and explosion.

Report of Alan Tyldesley dated 22 August 1988. (Report on
Inspection file p47—5q[ICLI 011446- 0‘21449])|.
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When | considered Alan Tyldesley’s report, nothing in that report
surprised me.  On going through the report, the separation distances
are stifl a significant concern. Alan Tyldesley was supporting an
Improvement Notice requiring LPG storage to be reduced to a
maximum of 3 x 250 kg tanks together with various associated
improvements to ventillation, first aid, fire fighting and other matters.
The benefit of having 3 x 250 kg tanks, rather than a 2 ton tank which
was in place, is that you would have less of volume of gas to expand if
there was a BLEVE and could meet the separation distances much
more easily. | considered the whole report.

Under heading 3 of Alan’s Report (“Progress with regard to the
recommendations made in 1982..."), no fixed drench system had been
installed and there was no water supply immediately by the installation.
We noted of course that previous advice given to ICL by HSE on these
matters had not been acted on.

It was remarked upon that road tankers did stand outside the yard
during tank filling which tock place at about 4 week intervals but that an
unsealed drain cover was located at the new stance. The significance
of this is that, if the filling is taking place near to an open drain, it is
extremely dangerous if there is a leak as that could lead to explosion if
the gas enters and gathers there.

Mention of an earthing pin is made. | would imagine that would be for
the tanker but the report is slightly ambiguous.

The clutter in the yard close to the tank was considerable and is
remarked upon by my colleague. This can be seen in:-

Colour photographs (contained in HSE Complaints File [[ICL/ 012425-|
012464]). When | attended the PF’s office | was shown|[ICL/012429- |
012436] Colour Photos (contained in HSE Compilaints file). | did not
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take these photos. On the back they are dated June 88 but | cannot
remember when they were taken. The photos show the cramped
conditions of the tank.

There had always been a concern regarding ventilation and items close
10 the tank which were combustible and that is not the situation you
want close to something which could explode.

Turning to Part 4 “COMMENTS” of Alan Tyldesley’'s Report
[ICL/11447], it was so obvious that the separation distances were
inadequate. Alan Tyldesley may have measured them. | did not, but
the disparity between what was required and the actual siting of the
tank was blatant.

The recommendation was that either the total inventory and the
maximum size of an individual tank required to be reduced, or the
occupier could try converting LPG fired equipment to burn natural gas
or lastly, attempting to lease some of the wasteland nearby for the
siting of an LPG tank. This might have achieved the separation
distances required.

Alan goes on to make further recommendations regarding ventilation,
fire fighting equipment to deal with either a rubbish fire or a small
escape of LPG and to minimise the likelihood of an escape of LPG
from the LPG vapour line {which he stated to be operating at 5 psi),
especially where it runs through the factory basement. | cannot myself

say what the operating pressure was.

With regard to Recommendation 6.11 (page 50)|[ICL/11448]| Alan
writes: “Part of the underground pipework carrying LPG vapour into the
building should be excavated. The state of the pipework and any
corrosion protective coatling should be examined by a competent

person, and any recommendations made as a result of this inspection
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should be carried out. A pressure test of the pipework should also be
carried out”.

| accepted this as Alan Tyldesley's advice. However in 1988 when |
was involved LPG pipework was not, at this time, highlighted as an
issue in that regard. We saw the filling/storage of LPG as the key
issues as, for us that would lead to the big bang.

I'was generally aware of the standards for pipework. | can't say what
they were but | would have consulted the standards where | saw
pipework as being an issue. It has to be said for HSE generally as an
organisation, pipework was not an issue.

We wouldn’t as a matter of course have asked anything about pipework
unless there was a reason to have raised it. | cannot think of any
examples of situations where | would have made any enquiries re
pipework. Enquiry would be made only where there was a problem, for
example, a forklift truck hitting above ground pipework.

If someone had come along and wanted to install a tank, the advice we
would have given would be to work above ground as it is easier to
maintain there. As an organisation we would recommend above

ground.

As an organisation also, we were aware of the necessity of being able
t0 inspect/maintain pipework. Above ground this would clearly be

easier.

At that time, | don’t think any of us would have seen underground pipes

as creating an undue risk.

My main concern was the siting of the tank and the pipework was not

viewed as presenting the same level of risk.



89.

90.

91.

92.

93.

94,

95.

96.

[ don't remember if we discussed how long the LPG
installation/pipework was in place.

| wouldn’t have thought the length of time the pipework was in the
ground was particularly relevant at my visit. | was concerned re the
siting of the tank.

| don’t remember the pipework being discussed as a major concer.
Even when it was raised by Alan it did not become more relevant for
me. My concern was still the siting. There was no evidence of a
problem with the pipework whereas the problems with the siting of the
tank were blatant.

Alan Tyldesley’s recommendation at 6.11 was reasonable advice.

As regards Recommendation 6.11 [ICL/11448]} where the last line
which was added in Mr Tyldesley's handwriting was “A pressure test of

the pipework should also be carried out”- a pressure test would have
detected if there were any leaks. It wouldn’t tell you anything of the
condition of the pipe, only that on that day it was sound. A pipe could
be corroding but just not leaking at that time.

| am not competent to say if the pressure test is an adequate way of
checking the pipe. 1 would refer such a question to mechanical
engineers or field consultants group, but my understanding is that it
only checks the pipe at the point of testing by putting pressure into the
pipe and then finding out if it drops.

| do not recall at all going into the basement and have no recollection
accurately of what we did at the premises.

Alan may have gone into the basement and | did not.
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After | had received Alan’s report | decided to go back to see Mr Stott.
I attended at the premises on 1 September 1988 along with Bill Reilly,
the purpose of the visit being to discuss Alan Tyldesley’s report

File entry 1.9.88 (page 28 [ICL/011427]} is the relevant entry. When

we attended at the premises we saw Mr Stott who opened the meeting
by saying to us that he was going to do away with the whole
installation. The gist was that it was causing more trouble than it was
worth (by that | think he meant the HSE).

My view was that it was very difficult to resolve the problem with the
tank and, given the history of the clutter round it, the best solution might
be to do away with it altogether.

He said he was keeping a small quantity of LPG and | asked him to
send details of what tank arrangements he proposed as it was going to
be smaller.

| have noted in the file entry “Letter and CV proposed to ensure Mr
Stott keeps his word”. The reason | wanted to ensure that Mr Stott kept
his word was that he did not have a good track record of delivering.
We had to keep the pressure on him although he did appear to accept
advice.

I'had gone through the recommendations in the report with him. When
we discussed pipework he didn't fee! that excavating it was a practical
option as it would have meant digging up his yard. | didn’t discuss any
alternatives with him. The alternative | suppose was to do away with
LPG. My recollection is that he was going to discuss the whole issue
with Calor and would approach them for a new proposal. The tank was
a Calor tank. | thought Calor had put the pipework in but | don't know
why. | have no recollection of Mr Stott saying that that was the case.
The matter was then left slightly in abeyance unti Mr Stott had
discussed the position with Calor. if Mr Stott had put forward any
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alternative proposal then | would have needed to check if the
alternative was acceptable. For that | would have probably gone to
Alan Tyldesiey or FCG in general.

Following upon the visit I sent to ICL my Letter of 8.9.88 [ICL/ 011444-
011445] (page 45-46 and also at A3-Ad)

The terms of the letter simply reiterate Alan Tyldesley's
recommendations. In Paragraph 2, | have written:-

‘I understand you are in the process of endeavouring to reduce the
quantities of LPG required in your factory. | set out below HSE's
recommendations to bring the storage of LPG within the current
standard. Could you please advise me in due course of the final action
that you propose to take”.

By “current standard”, | meant HS(G) 34[[ICL/001272 - 001312]] | was
trying to cover either what they had then or if there was a reduction in

their inventory.

Paragraph 11 of my letter covered Recommendation 6.11 in Alan

Tyldesley's repon.

| considered that if Mr Stott kept the same pipework (even if reducing
the quantity of LPG on site), that this recommendation still applied. In
response to my letter of 8 September | received a Letter dated 1
December 1988 (Report on Inspection File page 45|[ICL/ 011476] )
from Mr Stott enclosing a copy of his letter of the same date to Calor
Gas Limited and an Appendix in relation to the safety procedure during
filing of the Calor Gas tank (A6-A7). Basically all that is covered by
this letter was the fact that Mr Stott was advising that he had issued
instructions to their employees regarding the procedure to be followed
when their gas tank was being filled and that they had accordingly
written to Calor per the attached copy letter.
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understood Maurice to be employed by the Calor Gas Group in
Scotland to give independent Health and Safety advice to Calor staff
and their customers. | understood him to be a fairly senior manager (or
advisor) in Calor’s structure. Maurice and | would have regular contact
re issues that persons having installations sought guidance on and
trying to resolve difficulties regarding LPG instaflations. We come up
against all sorts of problems, principally siting. Now and again
incidents would happen and we would try to improve practices. From
time to time Maurice would make complaints to us about competitors.

Maurice Colville and | had an amicable working relationship. Following
upon receipt of Mr Stott's letter of 1 December 1988, | received Letter
from Calor Gas Group plc dated 4 January 1989 (Report on
Inspection File page A8[[ICL/ 011479]).

The author of the letter was Maurice Coville who referred to my letter of
8 September 1988 to ICL Technical Plastics Limited. The letter from
Maurice stated that he was writing on behalf of ICL Technical Plastics
Limited and it states that it followed his telephone call to me on 23
December 1988. He stated that he was attaching a Sketch plan (pA9)

[ICL/11480]|outlining suggested suitable remedial action to be taken by

Calor Gas Limited in order to meet the recommendations which | had

made in my letter at paragraphs 1 —~4. These clearly involved

- The quantity of LPG stored within the factory yard (the overall
inventory)

- The size of tank(s) within the yard

- The issue of separation distances — | had recommended that the
wall separating the factory yard from the open land outside
should be removed from the existing gateway to the corner by
the adjoining premises and replaced by a substantial wire mesh
fence or metal paling type fence at least 1.8 metres high.
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The proposal on the appended plan was for a one tonne bulk vessel
and the plan sets out how Calor proposed to deal with the siting of the
vessel.

Basically that there would be a continuance of the property boundary
and that there would be a staggered removal of some bricks along the
full length of the wall (to increase ventilation).

There would be a vehicular impact protective barrier around the tank,
either of steel “motorway” type or strategically placed concrete bollards.

The existing height of the wall which is referred to by Maurice as a
‘radiation wall” would be increased from 1.8 metres to 2.6 metres and
the area surrounding the tank to the extent of 3 metres should be
clearly defined eg by painting as a guide to the prohibition on building,
combustible materials, non-flame proof electrics, or car parking within
that line.

With regard to paragraph 11 of my letter of 8 September 1988
[ICL/11479]| Maurice Coville’'s proposal was that:-

‘the condition of the attendant vapour-offtake pipe would be
ascertained, during vessel-exchange, by examination of the “riser-pipe”
at the vessel and by a pressure-test on the pipeling”.

My understanding would be that when Calor took out the larger 2 ton
tank and replaced it with the smaller tank they would carry out an
examination of the pipe from the tank before it disappeared
underground and also would pressure test the pipeline ie | took it to be
that they would look at the part of the pipe which anyone could see
above ground anyway without a vessel change (maybe a competent
engineer would carry this out?) and that there would be a pressure test

{ie only what's going on at that point).
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Maurice Coville’s suggestion did not address the question of
underground pipework other than to test that it was keeping pressure
on the day of the test.

At paragraph 3, Maurice Coville stated | trust that you will consider the
above measures to form an acceptable compromise to your
recommendations and that they meet the spirit of the Guidance Note
HS(G) 34 (‘The Storage of LPG at Fixed Installations”)[ICL/ 01272- |
01312] whilst maintaining security of the installation and the premises it
is to serve in an area with a reputedly-high incidence of “unauthorised
entry” to property.”

I understood from that that they needed walls to keep out vandals, etc.
Whereas, Alan Tyldesley had recommended a wire mesh fence
(Recommendation 6.3 of his report), | took it to mean that the wall
would be retained but holes would be knocked through to provide

ventilation.

| was asked by the PF at interview about the position outlined in the
letter by the use of the phrase “On behalf of ICL Technical Plastics
Limited” ie Maurice Coville apparently had been authorised to make the
proposal| [ICL/11479]| | found this acceptable as Calor owned the tank
and in a sense held the whip hand in that, if the installation wasn't to
their standards, ie the standards that they felt acceptable; they could
refuse to supply the customer. After all, they wrote most of the
guidance and were the major players in their industry. They had
actually recruited our top LPG specialist, Dr Roy Foster, as their Safety
Director. Dr Foster was instrumental in developing guidance and had
been the top expert in HSE in the field of LPG. He had been a
Specialist Inspector based in London.

| was very conscious that if you went for an argument with Calor, you
had to be sure of your facts. They weren't slow to criticise our advice.
I'just couldn’t understand why they had never changed this installation.
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In essence what HSE were putting forward as being required (based on
Alan Tyldsley's specialist input) had to be both deliverable on a
practicat basis and had to be robust so that it was not vulnerabie to
criticism by Calor. If for instance | had proceeded to take enforcement
action and was then appealed then ! would have to be sure | was on
certain ground. There could be difficulty in making any enforcement
action stick, otherwise.

What was being suggested in the letter appeared to form a reasonable
solution to a difficult problem from a siting point of view.

(1) Asmall tank was being suggested

(2)  They had tried by their suggestion to improve ventilation

(3} They had tried by their suggestion to take action to avoid clutter

Their proposal was not perfect but it was a major step forward.
As far as the suggestion re the pipework was concerned, | didn't feel
competent to decide if that was a reasonable compromise, The letter

from Maurice Colville was copied and sent to Alan Tyldesley.

Alan Tyldesley’s reponse can be seen in Report dated 17 January
1989 (page A10)|[ICL/ 011481].

Alan addressed the siting of the tank and separation distance and
made it clear that if the occupier could fulfil what was set out in his
report, then he stood by his earlier recommendations and would be
prepared to support enforcement action in respect of them.

With regard to Recommendation 11 — the examination of the
underground pipework from the installation — Alan Tyldesley responded
by saying that the proposals by Mr Coville were acceptable.

I had no reason to question his judgement on that particular point. |
didn’t disagree with any of his comments re the Coville letter.
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installation which had been in existence for an excessive time and that
he hoped that appropriate enforcement action would now be taken to
ensure that the installation is improved without delay.

| responded to Alan’s report by my Memo of 20 January 1989 {page

A11([ICL/ 011482]|stated “l would remind you that enforcement policy

in this matter rests with myself and | will take appropriate action as |
see fit to deal with this matter”.

I had to weigh up taking enforcement action in the form of an
Improvement Notice when, in fact, a reasonable solution was almost in
reach for the best things to do with this instaliation.

| felt that, if an appeal was to go beforé a tribunal in relation to any
Improvement Notice served, | might well fail before that tribunal, if it
came down to any argument on the detail of what the Notice required.
By agreeing a reasonable solution, that possibility could be avoided.

In my note | was tefling Alan Tyldesley that the question of enforcement
was one for me and not him (as Specialist Inspector).

| set out my reasoning in the second paragraph of the memo and asked
Alan to confirm that it would be possible for Calor to supply tanks of a
volume (sic) no greater than 250 kgs as they were claiming that this

couldn't be done.

Following the exchangebetween Alan Tyldesley and myself, | wrote to
Maurice Coville in Letter of 23 January 1989 (page A13|[iCL! 011484]|
) in which | set out certain comments regarding the proposals in his
plan and emphasising that the proposal was only acceptable provided

the occupier could somehow gain control of extra land outside his
existing premises so that he had full control of alf land within 3 metres
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of the proposed tank. | advised that if this could not be achieved then |
regretted that the proposals were not acceptable and we returned to
the requirements of my letter of 8 September. This related to the siting
of the tank and how it would be ventilated and separation distances
dealt with.

In response to the letter which | sent to Maurice Coville, | received
Letter of 25 January 1989 (page A14 [[ICL/ 011485]) from Mr Stott
referring to my letter of 23 January 1989 and confirming that the

company was in control of land outwith the main factory gate and that
they had already moved the car parking facility to the far side of a gate
which would be in excess of 20 metres from the proposed site of the
tank.

He further confirmed that there was no reason why bricks should not be
removed from the wall and that a ‘No Parking’ sign would be put up to
prevent other people from using this area as a parking spot. He
assured me that if this proved ineffective, the company would find
some other form of preventative in the matter.

He concluded by stating “ trust that the above information will allow
you to accept the Calor proposals, which we will implement with Calor
as soon as possible”. Following upon receipt of that letter, Alan
Tyldesley prepared another note (no indication on the file that | had
sent a copy of Mr Stott's letter to him but he refers to my having heard
that the company proposed to purchase or obtain control of a small
area of extra land close to their LPG tank).

Alan Tyldesley then prepared Memo dated 2 February 1989 (page
A15|[ICL/ 011486][). His view was that, having purchased or obtained
control of a small area of extra land close to the LPG tank, this would

allow the company to obtain a greatly improved arrangement around
the tank.
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access to the factory yard should be removed and a robust non-
combustible open mesh fence or similar security arrangement should
be installed at the appropriate separation distance for whatever size of
tank is required.

He noted that Calor were unable to supply a tank of capacity less than
one ton. Hewas somewhat surprised by this as his telephone
enquiries to other gas suppliers indicated that tanks of capacity of 200
or 600kgs were available elsewhere. He closed by offering his further
assistance in this matter if required.

I must have phoned/told Alan about the proposal 1o acquire the land
which enabled him to respond in this memo.

On looking at File entry dated 11.9.88 (page 28 [ICL/ 0114271 | can

see that after the visit on 1 September 1988 to the premises, | had
marked the file for a check visit in November 1988. 1 had then marked
for that to be cancelled because negotiations regarding the LPG were
underway. | don't know what date | cancelled it but it was not marked
up again at that point for a later check visit.

File entry dated 17.1.90 (page 28|[ICL/ 011427]} shows that on 17
January 1990, | recorded in handwritten note:-

Visit by M Coville, Calor Gas Safety Adviser to say work not yet
carried ..... (unclear — believed to be ‘out’) but provided new drawing of

a proposal — seems satisfactory”.

The new drawing with which | was provided and have referred to is
Sketch Plan dated 19 December 1989 (pA16|[ICL/011487]}. In it are
shown 2 x 2000itr vessels with a proposal to ventilate the wall adjacent
to the sliding gate (vehicular impact protective barrier) to be erected
around the two tanks, the continuance of the property boundary line,
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prohibition on the building, combustible materials, non flame-proof
electrical equipment or car parking within 3 metres from the vessels (to
be suitably extended to be on the ventilated gate- wall and that the
area for separation be clearly defined by, for example, painted lines on
the floor.

It was suggested that the staggered removal of wall bricks at floor level
would achieve the ventilation.

At the time of Maurice Coville’s visit, | marked the file for a check visit in
3/90 ie March 1990 [iIcL/11427].

When | marked the papers for that check visit, it should have gone on
our computer system. The procedure would be that it would be brought
forward to an Inspector who had put it out for the check visit, ie me.
SHIELD was the filing system which we used at that time but you can
see from the page that the SHIELD stamp, which appears after other
instructions, was not under my entry. it looks as if it was possible that it
didn’t go in to the system and with pressure of other things, it has been
forgotten.

The check visit was not carried out in March 1990, as you can see on
the file at File entry dated 9.1.92 (page 29 [ICL/ 011428]), This shows
that the next visit was on 9.1.92, almost 2 years after the date | had
marked for the check visit when in fact | had intended that after Mr
Coville’s visit to me, the premises would be checked in 2 months.

As at 9.1.92 | was still the Principal Inspector in charge of the group
which covered the premises but | don't remember discussing the
premises and never went back again. The entry made for 9 January
1992 is by Alistair McNab, Inspector. His entry shows that he saw Mr
Stott and a Mr Nicholson and also spoke to employees at the premises.
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He described his visit to the premises as a diagnostic inspection
concentrating on safety management, LPG tanks, COSH (Control of
Substances Hazardous to Health) and NAW (Noise at Work). Alistair
wrote onto the typewritten entry “‘LPG seems to meet the 1990
agreement”. | would assume that that means that the 2 tank
arrangement, which was agreed by me and shown in the file entry of 17
January 1990, went ahead.

I do not remember any discussion with Alex Keddie about the
premises, although we may have discussed outstanding work before
he left and | took over.

I ' was asked when | attended the PF's office about my knowledge of
, LPG ITA Code of Practice 1, 198 “Installation and
Maintenance of Bulk LPG Storage at Consumers’ Premises” | was
aware of that Code of Practice but did not consult it in this case.

The predecessors of the Codes of Practice were simpler documents. |
would not have used the Codes of Practice on a regular basis.

Prior to the HSE Intranet being set up in about 2000, Inspectors would
get a monthly note advising of what had recently been issued. A copy
of documents would be kept in each HSE office building.

Although | was aware of the document, once | went beyond the basic
issues of siting and storage, | would bring in a specialist. | have read
the Code of Practice 1(Revised 1978) [ICL/ 00725- 00762].

When | was spoken to by the PF | was referred to|[ICL/ 001215-|
001245] LPG ITA Code of Practice 1, Part 3 which is Installation and
Maintenance of Bulk LPG Storage at Consumers’ Premises, Part 3

being Periodic Inspection and Testing
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I was aware of this Code of Practice and would have read it at
sometime but cannot recall when that would have be.

Also when | attended the PF's office | was shown FIC 286/43

[ICL/ 001040]|and FIC 286/43Rev iCL./001041- 001043]

| don't remember either of these documents, although all Inspectors
would receive a copy of the Factory Inspectorate Circulars.

It was very difficult to keep up to date with all of it.

In relation to underground pipework, if the issue had come up | would
have looked it up/sought advice,

Given that they did come up in this particutar case, | was relying on
Alan Tyldesley as the expert. | didn’t see the need to second guess him

or question his advice. 1 just relied on it.

We were short staffed and struggling to cope at the time

The PF referred me to|[ICL/ 11510- 11522] Copy Report of an Injury or
Dangerous Occurrence

} have been shown, and looked at the content of this report which
involves an LPG explosion at an underground firing range in Daventry
in December 1987. | have never heard of this incident before attending
at the PF’s office.

If we'd been aware of such a serious incident as a result of
unsatisfactory/corroded pipework having taken place, | might have

looked at things differently at ICL Technical Ptastics.

Such reports were not generally circulated.
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It depended on people writing a note and circulating, mainly on legal
cases argued, rather than unusual technical cases. There was no
process for the routine circulation of a technical case.

If there were cases such as this explosion at Daventry, 1 think this is
something which should have been circulated as high priority to make
people aware of the hazards attaching to the issue of LPG pipework.

As regards the question asked of me by the Inquiry Team, | would refer
to what 1 say in this statement at paragraphs 81 to 92. The pipework
was not seen by myself as the major area of concern. | cannot recall
any occasion, for instance in training courses, when the issue of
underground pipework was raised as an area of particular concern. At
no time did HSE make the subject an inspection priority. There was a
general understanding that pipework was better above ground and at a
new instaliatioh that would be advised.

| confirm that the contents of this statement are true.

Witness Signature

Date




