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Friday, 7th Novenber 2008
00 pm

MR MARTIN: M Lord, the proceedings this norning involve

THE

A
THE

M Syl vester-Evans being asked to return to the w tness
box, first to give his views, having heard all of the
evi dence and response to his recomendati ons during the
course of Phase 2 and then, secondly, to be exam ned by
any core participants in light of all of the evidence

t hat he has given.

In order to assist that process, M Sylvester-Evans
has produced a summary note of the parties' views of his
recomendations. | amsorry that having regard to the
relatively short tine since the evidence concl uded
yesterday this has only beconme avail able this norning

and certainly is no criticismof M Sylvester-Evans. It
has been circulated to the parties although |I accept a
relatively short tine ago. It is, however, intended to

be of benefit, in effect, as an aide-nmenoire of the
evi dence he is now giving finally having taken account
of all the evidence subsequent to his own.

If my Lord is agreeable, | would invite himthen to
return to the witness box, | will take himthrough this
docunent relatively briefly and then it will be a matter
for nmy Lord to determi ne what questions there are to be
asked.

ROD SYLVESTER- EVANS (recal | ed)

Furt her exam ned by MR MARTI N
CHAI RMAN: M Syl vester-Evans it is very good of you to
prepare this docunment at short notice.
It was a slightly late finish last night, sir
CHAI RVAN: | suspect that was the case. So thank you
for your trouble.

MR MARTIN.  Thank you very much, ny Lord.

A
Q

Good norni ng again, M Sylvester-Evans.
Good nor ni ng.
I think for ny purposes what | would [ike you to have in
front of you is the sunmary you have prepared. Perhaps
it mght be as well if you al so have your report
avai l able. 1t begins at[p§g§%§§23. It may not be
necessary to look at it but obviously questions may
require you to do that. As far as | am concerned the
ot her evi dence which has been | ed can be put to you if
appropri ate.

| think it would be right for me to confirmat the
outset that aml right that you have been present
t hr oughout Phase 2 since you gave evidence and you have
heard if not absolutely all of the evidence that has
been led in Phase 2 you have been present for virtually
all of it?
| have heard all the evidence.

So if we look at the summary note on parties' views of
your reconmendations and if | sinply go through each of
these and in certain cases you record that there does
not appear to be any particul ar di spute remaining.

The first and perhaps it is not necessary but these
begi n on of the Inquiry bundl e where your
substantive recommendati ons in your report appear

The first is -- and | will try to sumarise the
recomendations -- is the reduction of the nunber of
interfaces. | think you say there appears to be genera

agreenment between the parties on that. You refer to the
physical interfaces of responsibility which | take it
nmeans, as | discussed with Ms Cal dwell yesterday, the
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actual responsibility for the bits of the systen?
Preci sel y.
You say:

"Further, parties agree that there is considerable
merit in standardising the location of the interface for
all LPG systens” and | think you deal with that again
right at the end.

The second is that each party has a cl ear account of
who has title and various other elenments of the
characteristics and responsibilities of the system

You say there appears to be general agreenent
al t hough Ms Cal dwel | observed that if a verification

system was i ntroduced there may be a better alternative
than to have this material |odged in a safety dossier

I may be wong, M Sylvester-Evans, but in a sense
the expressions "verification schene" and "safety
dossier" used in your original report I took to be for
conveni ence, but ultimately are we tal king about what is
a single body of information related to each individua
system and the various el enents which will be part of
that body of information?
That is correct and the verification schene is an
i ndependent review of that body of evidence and the
certificate forns part of that docunent in that sense
So whatever one calls it for the purposes of your
explanation originally, one is not suggesting different
docunments in different places dealing with different
t hi ngs about the sanme systenf
That is correct.
At the bottomof the first page you refer to noting the
UKLPG s written response -- and of course this cane in
the other day -- that their menbers did not consider
that it was right to extend the responsibility of the
LPG supplier and the safety responsibility of service
pi pework and the LPG systemremains with the site
operator and you deal with that in relation to
reconmendati on 22 bel ow.

3:
"The UKLPG or an equival ent body shoul d prepare
gui dance on the general reconmended practice."

Agai n, general agreenent although the HSE believes
that it would be better placed to provide the guidance
and | think in fact you support that not |east because

t hey can provi de guidance to users rather than

suppliers.
Correct.
4:

"The LPG user (and if relevant the
| andowner/ managi ng director) should be required to
retain the relevant up-to-date information on the
system"”

Again, with details provided. You say that it
shoul d be held on site in the safety dossier and you
record the general agreenment we have just tal ked about
on the overall concept of that dossier?

Correct.
Fifth:

"Every party who is responsible for buried netallic
LPG pi pewor k shoul d devel op an inspection regi ne and
t ake i nmedi ate nmeasures such as cathodic protection.”

Again you record that there is general agreenent
with the need for an inspection maintenance strategy.

You agree with the approach whereby the high risk
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pi pework is identified and renoved and then [ ow risk

pi pework i s renoved progressively. My | take it from
that you are supporting the approach which Cal or have
initiated and the work of M Tomlin, obviously subject
toits scientific verification?

Yes, indeed and al so of course the work of J Gas as
wel | .

Thank you for that.

You al so agree that the use of cathodic protection
is one of a nunber of possible renmedies that mght be
applied to certain systenms pending replacenent and
again, | do not think I need to | abour that.

6 deals with the certification or verification
schenme to be introduced that requires an independent
conpetent person to verify the integrity of the system
Verification would have to be renewed periodically at a
prescribed frequency to be determ ned.

You record Calor's concerns that verification is
unnecessary and the issue is best handl ed by the safety
dossier and extending the GSIUR to industrial prem ses.

UKLPG expresses serious concern with the use of
verification and you set out there what these are. You
say that one of their concerns is that the verification
schenme woul d externalise the accountability and

responsibilities for the certification of systemsafety
which remain with the duty hol der

You say HSE does not object to the schenme in
principle so long as it does not divert resources from
the prioritised netallic pipework replacenent programe.

Then at the end of that section you say:

"I proposed a verification schenme, within the
overal | package of recommendati ons, as an inportant
nmeans to encourage conpliance by LPG users with their
exi sting health and safety duties. Wilst there appears
to be sonme nerit in selective extension of the GSIUR to
i ndustrial premises to reinforce the issue of
conpetency, it does not ensure the ongoi ng conpliance of
H&S duties where there is no change to the LPG system
pi pewor k or appliances."

May | just confirm M Sylvester-Evans, that is the
critical point about the verification schene, as |
understand it, because however desirable and effective
the extension of the GSIUR would be, it only takes
effect if sonething has to be done to the system and
does not provide the ongoing verification for a system
that sinply left undisturbed?

That is correct and indeed things may be done, shall we
say, which are not directly relevant to the system but,
for exanmple, changes in ventilation, changes in

basi cal |y unventil ated voi ds being created which
actually can greatly increase the hazard and risk
arising froma release. So | think it is inportant that
the verification schene | ooks at the systemin the
environnent in which it is being operated.

Do | take it as one of the exanples that is derived from
the evidence in this case of where that precise
circunstance might occur in a critical way was the
raising of the level of the yard?

Absolutely and also the creation of the basenent.

You nmake it clear of course at the end that in no way
shoul d the introduction of such a schene renove the
primary health and safety duty fromthe LPG user and
site occupier and that of course remains the position?
That's absolutely right and | appreciate that UKLPG are
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concerned about the externalisation of, sort of, the
duties but essentially the verification is for the LPG
user to denonstrate that it has a safe design and
operation and therefore that is the duty which the user
has anyway.

It arises under the various regul ations.

Precisely and therefore in that sense the verifier

who -- the inportance of being i ndependent -- can cone
in and say, "Yes, this ticks all the boxes; this is what
I woul d expect”, and hence it's the independence which

is also a very inportant issue. The whole purpose being
to attenpt to inprove and drive, encourage forward the
conpl i ance of the LPG user
O course it is the user who is responsible for
obtaining the verification
That is correct.
So far as the supplier is concerned, all it does is
i ntroduce the obligation for the supplier to make sure
that there is up-to-date verification before the
supplier provides the LPG?
That is the intent, yes.
7 is the verification schenme should be devel oped jointly
by UKLPG with its nenbers and the HSE
I think again there is no dispute there. HSE
believes that it should take a lead role, particularly
if the schene was to involve CORG and their successors.
By that of course we are tal king about the
reorgani sed accreditati on scheme to be provided by
Capi ta?
Correct.
Do you take any exception to the HSE taking that |ead,
not | east because of that new relationship with the
Capita in relation to recommendation 7?
No, it is a question of finding the best system and
schenme which is perhaps the issue there. | realise it's

very easy to say let's have a better verification
schenme, it's trying to find the best process.

At 8 --

CHAl RVAN:  Excuse ne, M Martin, can | just ask:

M Syl vester-Evans, obviously this verification schene
woul d have to be worked out by the usual process of
consul tation and di scussion in the industry with HSE
but in your own nmind at the nonment how do you envi sage
it? How frequent would the follow up inspections be?

That is a difficult one, ny Lord. | think certainly
with, shall we say, during a transition period where you
still have a considerabl e anmount of netallic buried

pi pewor k, then those sites may wel |l require an annua

i nspection. | nean, it is, as |'ve said, open for
debate but if I were to put a figure on it would be
annual | y.

If, on the other hand, it's a conpletely PE system
it my be then drawn out a little further as to the
i nspection frequency because -- but then it's stil
maki ng sure that the environnental conditions are
consi stent, shall we say, and haven't eroded the
saf eguards and increased the level of risk on a site.
think that is sonething which needs debate with the
industry and HSE. | think in that sense a | ot depends,
ny Lord, on the real extent of the problemin these

ar eas.
We have seen that there's msunderstanding, there's
a problem there's a conpelling need. The question is
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that's sonething that needs to be refined and I woul d
not like to say, well, you know, it's five years or two
years or three years. | think it's probably w thin that
range but it may be extended for some systens.

CHAI RMAN:  The other matter | was wondering about is
what sort of person do you envisage as the verifier?

A. | would say that it is in that sense an engi neer, a
conpet ent person who understands the requirenments of the
LPG i ndustry, the hazards, risk assessnment and al so the
ability to fit and change detail ed pipework. So, in
that sense someone who is CORA registered for LPG but
with the abilities to | ook at the w der issue of what
can go wong and say, "Well, hold on, are these
saf eguar ds adequate and are they being inpl ement ed”

THE CHAI RMAN: That woul d be sonebody who was not in any way
connected with the particular supplier at that
particul ar site?

A. | believe it could be the supplier. You say, well, why
is that then independent? Well, if the supplier has an
accredited system then that is a way around the issue,
that there is an accredited systemthat is approved and
the supplier then could provide this advice and provide
i ndependent advi ce.

THE CHAIRMAN:  So then it would be a matter for the industry
to devel op their own in-house systens of training and
procedur es?

A. I ndeed.

THE CHAI RMAN:  Thank you very nuch.

MR MARTIN_ | think it nay be of assistance, nmy Lord, if |

have|page 9705|up on the screen, this is your report for
phase vester-Evans and | think you covered this
i n paragraphs 448 and 449 when you say:

"Whi | st the independent conpetent person is
obvi ously responsi ble for providi ng conpetent and
pr of essi onal advice the responsibility of maintaining a
safe workplace remains with the LPG user."

That is the point we tal ked about.

You then say:

"Anot her issue that would need to be addressed would
be the degree of independence required by the ICP
There nmay be good reason why an LPG supplier could
fulfil that role if it is suitably accredited.™

In essence, | think that is what you just said to
his Lordship. It is in the report. Thank you very
nmuch.

Returning to your summary note, | think | dealt with
7.

8:

"Al existing industrial conmercial and industrial
facilities are inspected and upgraded to ensure above
ground entries into buildings and an ECV, pipework not
routed through unventil ated spaces and where not
feasi bl e acceptable alternatives are provi ded which nust
be verified by an independent conpetent person.™

You say:

"There is broad agreenment with this recomendati on
wher eby engi neering solutions can be found to ensure
that all existing installations are brought up to an
equi val ent standard of new installations."

You express or you recogni se that the HSE through
M's Cal dwel |l believes there might be sone difficulty in
i mpl ementing the first bullet point.

VWhat you then say is:

"The inportant requirenent is for the LPG user to



denonstrate that any alternative solution provides an

equi val ent and acceptable | evel of safety which is

subj ect to an independent review "

Does that nean, if | understand it correctly,

M Syl vester-Evans, that in a sense the achi evenent of

the practical steps which are desirable would be an

al nost inevitable outcone of the verification process

because either there would be no verification of a
page 14

particular systemif it |acked these particular

characteristics, or there could be verification if the

ICP was sufficiently satisfied that safety was not

conpr onm sed because there were other arrangenments?

A. That is exactly right. It may be that because the
arrangenents of this particular existing situation, this
existing facility, adequate and very suitabl e neasures
have been taken to run pipework through a void, through
gas pipes, sleeves and so forth, and that is where
verification wuuld, in fact, say, yes, that's an
acceptable alternative.

Q Because there may be in that particular situation no
alternative to that if the supply is to be allowed to
continue but, as you have said, particular practica
steps could be taken and if the ICP verified themthat
woul d be a sufficient alternative?

That is correct.
9:

O >

"UKLPG prepares practical advice for
i ndustrial/comrercial LPG users on howto fulfil their
duties, particularly under DSEAR  This shoul d be done
in consultation with HSE. "

Agai n, general agreenent the HSE believes it should
take the | ead.

You enphasi se the need for practical advice as it

page 15
woul d assi st any verification process.

Again, aml right to understand that that is what we
have just been tal ki ng about, the user who may not have
any particular expertise in LPG needs to know what he
has got to do, he has got to get an ICP to cone al ong
and | ook at his systemand then create the dossier wth
the verification and so on?

A. That is right and | have sort of alighted here on the
i ssue of DSEAR because in ny practical experience people
can call for different engineering neasures. There's
quite a high degree of engineering judgnent required and
| think there is a need for practical advice and
gui dance, my Lord, in this area and there may be for
ot her aspects of the regulations as well, that just
prevent, shall we say, gross nmismatch between
requi renents being said to be acceptable at one site
which is of a simlar nature to another site which an
| CP takes a completely different view It's really to
make sure that there is practical guidance for al
parties, that's the user, indeed the supplier and, in
particular, also to help the verifier

Q 10 is a process is put in place that identifies or
defines for each LPG user site basically who is
responsi bl e.

You refer to the fact that Ms Cal dwell yesterday,
page 16

Health & Safety Executive, indicated that there is, to
some extent at |east, understood to be a regine exactly
of that sort in existence but they are away to carry out
the detailed exam nation and we await that and it may be
entirely hel pful and appears to support the
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recomendati on but perhaps | should read you what you
say finally:

"In my opinion [that is to say the | ack of
transparency the lack of certainty] this fact only
reinforces the need for the recommendation.”

That is right, specifically with that second bull et

point which is who is actually responsible for the
oversi ght of building and structural safety for existing
buil dings to make sure that they are suitable to neet,
in this case, the LPG risks.

O course we do know from my questions to Ms Cal dwel |
yesterday that under the Workpl ace Regul ati ons,

Regul ation 4 (a), which you nentioned in your report, |
think I amright in saying she accepted that that was in
effect a health and safety requirement which was

sonet hing that could be the subject of supervision by
Heal th and Safety Inspectors irrespective of what

buil ding control officers nmight be required to do in a
simlar vein.

That is correct. That particular anendrment, | think

it's in the footnote in nmy report was brought in under a
requi renent fromthe EU directive and there is risk of
that being lost in the woodwork and, together with the
fact that there's little guidance for duty hol ders and
in particular LPG users on this fact, is | think the
point that | really would Iike to suggest, ny Lord, that
there's clarity in who's responsible for what and we
cone on later to providing guidance in these matters.
11 is:

"The LPG supplier should be obliged to provide the
user with a sutmmary of its asset register.™

That is not a natter of dispute.

12:

"The LPG user should be obliged to conpile a safety
dossier."

Again, that is not in dispute and of course that is
a straightforward statenment of principle about all that
we have tal ked about earlier, that it is under the
exi sting regime that the occupier who has responsibility
for the LPG system under the Health and Safety at Wrk
regime has the responsibility to do the things that
woul d bring about this safety dossier?
That is correct.
13 Cuidance for the safety dossier devel oped by UKLPG in
full consultation with HSE

There is agreenent about that.

You then say:

"Some parties appear to suggest that the safety
dossi er mght dispense with the need for a verification
schene. The intent of this recomendation is to
provide, first, a convenient repository for data which
encourages a continuity of know edge on the user's LPG
system and, secondly, a neans whereby the LPG user can
briefly denonstrate the safe design and operation of its
system In that sense the data contained in the safety
dossier should facilitate the process of verification by
an i ndependent conpetent person, but it is not a
substitute for verification which checks the quality of
t he saf eguards. "

Let me just ask you to expand a little bit on the
| ast sentence of that paragraph. Gven that there is
going to be this single body of material kept
appropriately so that it is available for those who have
an interest in the systemand it would include things
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like the safety dossier elenents, the design, the
responsibilities, it will include the asset register and
so on but it may al so include the outcone of the
periodic verification scheme by the ICP

Am 1 right in understanding that you are not
suggesting there is any distinction between the ultinmate

out come of these processes, it is neverthel ess intended
to be a single body of information kept in an
appropriate way?

Absol utely and what the verification schene is designed
to do is to look at the quality, essentially, of the
argunents put into the safety dossier -- sorry, the
material and the argunents that are there.

Just a small point of reference, ny Lord, that
paragraph, it really refers to the previous
reconmendati on (reconmendation 12) and that is where we
tal ked about earlier the need to conpile a safety
dossier. So it is a small point. | nust have pressed
the wong button late [ ast night.

14 the Inquiry consider generally speaking comrunication
bet ween the LPG supplier and the LPG user and al so the
formati on of an LPG suppliers and users forum You
recogni se there is general agreenment about this and you
accept that it is recognised that already some LPG
suppliers are providing a considerable vol une of
docunent ati on.

You then nmake the suggestion in relation to setting
up the supplier and users forum it will devel op from
consul tations but there is also the possibility that
UKLPG mi ght wi sh to consider a web-based user/supplier
forunf?

That's a possibility. I'mvery fanmliar with one

of f-shore run by various organisations and it's called
Step Change and it's a possibility of at |east users,
who are a very disparate group, being able to ask

sem -technical and very techni cal questions of UKLPG and
their nmenbers.

The other thing is of course that there are, | think
it was M Shuttleworth who nmade a very good point, that
there will be certain types or classes of users who will
have a particular issue or problemand then that's where
perhaps a focus group or forumcould be quite usefully
held or set up to try and resol ve those issues.

At 15:

"HSE or whonever is responsible should publish nore
authoritative and detail ed gui dance", and you note that
we are awaiting response fromHSE as to who is
responsi bl e and see recomendati on 10.

The I ack of authoritative gui dance, again, | suspect
reinforces the recommendation as you put it at the end
of that paragraph.
| ndeed.

At 16:

"Appropriate mechani snms are put in place to collate
the existing and future data on LPG incidents for the
supplier and user to actively learn |l essons and identify

trends, et cetera.”

You say:

"Whi | e UKLPG has been col I ecting information on
incidents in the past they note that this recomendation
is supported fully by its nmenbers and woul d wel come an
input fromthe HSE on this nmatter."

| take that means nobody is querying that one.
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17:
"An appropriate mechanismto be put in place to
establish, for industrial and commercial categories of

bulk LPG sites ... Key statistics ..." and you note
that work is being done by the UKLPG
18:

"During the transition phase, inplenent a basic
ranki ng nethod to prioritise LPG user sites,
particularly with buried nmetallic pipework which are
deened especially high risk."

You note what we have heard about the risk-based
strategy initiated by Calor and al so the actions of
J Gas. You accept that and agree that this nmust be the
top priority.

You al so say that, in your view, assigning a top
priority to the risk-based strategy should not nean that
other initiatives should be put on hold. Many of the
recomendat i ons conpl emrent each ot her and encourage the

LPG user to conply with its health and safety duties.

By the other initiatives, are you alluding to the
possibility that at some |ocations there m ght be
cathodic protection applied in the neantine, there m ght
be detection systens in one formor another, there are
obviously all the other initiatives about the safety
dossier and the provision of information. So it is al
of these things, as long as they do not disrupt the
repl acenent strategy, neverthel ess, should be brought
about ?

That is correct. | mean, in the broadest of senses
setting one as a priority doesn't nmean that it then is
the first in the queue and it's a sequence. It should

be done in parallel w th obviously recognising the
[imtations of conpetent skilled resources initially
until they are brought in and so forth. | suppose it's
just a concern that |I'mexpressing that priorities
aren't misinterpreted, ny Lord.
19:

"The Inquiry considers a registration schene to be
i ntroduced by LPG suppliers whereby bul k LPG could only
be supplied to LPG users' sites by registered
suppliers.”

You record M Shuttleworth's explanation that his
menbers had m xed vi ews, although both Calor and J Gas

supported it. You state the UKLPG have a concern that
the registration schene should not be too onerous and
shoul d not represent a barrier to conpetition

You really refer to the evidence that you have given
and state:

"It is desirable to ensure that all the LPG
suppliers are identified and, therefore, cannot operate
beneath the radar. |If there exists or is likely to
exist in the future problens of the | ess safe LPG
supplier who undercuts those LPG suppliers who are
conpeting fairly and safely in the marketplace then this
shoul d be capabl e of speedy identification so that
enf orcenent action can be taken."

You tal k about the degree of accreditation and so on
bei ng necessary. As | understand it, what is being
proposed is actually potential protection to the
responsi bl e LPG supplier so that he is not undercut by
somebody who is | ess scrupul ous and prepared to supply
to a potentially unsafe system
That's right indeed. Correct.

Li kewi se, of course, it addresses the safety of a supply
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to an unsafe system whatever the effect nay be on the
i ndi vi dual supplier?

That's right.

In the final paragraph there you nake the point you are

not envisaging a licensing regine. | think that is a
matter that only came up as a suggestion in
Ms Caldwell's evidence and | think that renmains your
position; is that right?
That is correct. A licensing scheme, as | note -- there
are various licensing schenes for explosives and | will
be corrected, no doubt, if I amwong there, petroleum
sites and nuclear installations, as well as the safety
regimes, ny Lord, for the railways, off-shore
installations, COVMAH, major hazard sites. Those
represent pretty onerous requirenents on both the duty
hol der and the HSE, the regul ator
There is, in fact, a docunent that sets out those --
I think that is what you referred to in the footnote in
the main part of the Inquiry bundle but it is only for
information. You are not relying upon it?
Absol utely, just to set the background to what HSE cal
perm ssioning reginmes, which is a very inportant
docunent to understand HSE s approach on that.
Therefore, | would say | am personally not
suggesting a licensing schene. That's probably the best
way of saying it, | think.
VWhat you are looking for is a register of people who can
be recogni sed as appropriate when there is an i ssue over
sonmeone who has supplied LPG

That is correct. The degree of accreditation, | think
is there. [|'ve made the point and that is something
whi ch needs to be, | think, addressed by the industry
and HSE to work out the best form because obviously
there's one main association, UKLPG It's a question
that is a voluntary body. Sone people will join and
some people will elect not to and | have not had a
chance to talk with those people who do not wish to join
and the reasons why they do not with to join, so I'm
wary of going much further at the nonent.

| do understand that but bearing in mnd that of course,
as you have just said, the trade body, UKLPG does not
represent every single supplier. There has been no
evidence at this Inquiry that nenbership of UKLPG

i nposes any particularly onerous obligations certainly
not on Calor or J Gas who are and have been, as far as
we know, always been nenbers of the association

i kewi se, the other 95 per cent suppliers and, as |
recall, 99 per cent of the market?

Correct.

Wthout any in any sense suggesting directly that
menber shi p of UKLPG either should be nmade conpul sory as
the registration schene or that by itself it is an

equi val ent of a registration schene, neverthel ess
menbership registration on the list of a body which has

the activity of LPG supply as its core function does not
appear to be sonething that is too onerous.

Correct.

CHAIRMAN: | think I understand the difference between
the registration and licensing but | suspect there may
be peopl e here who do not. Maybe the famlies do not
fully understand the distinction. Could you just, in a
sentence or two, explain the difference between a
licensing reginme and a registration schene.
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Certainly. Froma licensing schene, the HSE check and
pl ace conditions of operation, a job design and
operation on a particular activity, storage of petrol,
for exanple, or in nuclear installations. A |esser
extent of that is the safety case where there is a
formal denonstration by the duty hol der (say, an

of f-shore installation owner) to explain why they
believe their design is safe and their operation is safe
and, under those conditions, HSE accept or otherw se
reject those argunents.

However, in neither way in no case does HSE take on
responsibility and say yes, it is a safe installation
VWhat it's saying is: we accept that if you operate as
you say you intend to and as you are doing, then it wll
be safe. You have denonstrated adequately the | evel of
safety can be achieved. So those are exanples of a

i censing and what would be called a perm ssion regine.

Regi stration really is one of making sure that there
i s know edge of everyone who is supplying LPG and t hat
there is a suitable level of accreditation so that, in
essence, they are -- | will use the word loosely -- fit
to supply LPG safely, managi ng the product and the
supply of that product.

Now, | appreciate that that is a very | oose
definition but I think that's where there is a debate
that there needs to be around that, mny Lord.

MR MARTIN:  Nunber 20 is the proposal to consider

O >

O >

legislation to nake it a crimnal offence to supply or
use an LPG system which did not have an up-to-date
verification certificate. Again, you refer to the UKLPG
nmenbers' concerns about this and you say that of course
this recommendation is proposed in order to provide
teeth to strengthen current |egislation and to conbat
potential rogue LPG users and potential |ess scrupul ous
LPG suppliers.

Again, it is the same as what we tal ked about a
nmonent ago; it is intended to protect the legitimte,
properly operating LPG supplier, not punish him
Correct.

21: the Inquiry considers assigning target tinmescales
for the inplenentation of its reconmendati ons. Again,

you say general agreenent and i ndeed above that, as |
recall, Ms Caldwell's evidence yesterday was she woul d
accept a recommendation that the devel oped ri sk-based
strategy along with the tinmetable for it to be carried
out would be in place by next June. |If | recall the
evi dence.
That's my recall as well
| take it you entirely support that because it does seem
a reasonably pronpt tinescale in the situation we are in
at the nonent?
Yes, and certainly it is a question of rolling that
strategy out as a fully working programre and nonitoring
its performance
22, of course, was slightly separate fromthe
recomendation but it is the further matter which was
the consideration of the option of responsibility for an
LPG system as to whether or not it should be the
responsibility of the LPG supplier either up to the
first stage regulator or up to the emergency control
val ve, the options being set out in your origina
report.

You say:

"After hearing the evidence, [your] opinion renains
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that, for comrercial and industrial premses, the
preferred approach is for the LPG supplier to be

responsi bl e for tank and fittings and not for the

servi ce pipework. To be the responsible for the service
pipe is (a) contrary to the Robens principle, (b) the
supplier does not have managenent control over the
day-to-day operations, and (c) has certain practica
difficulties in assumng responsibility for existing

pi pework (such as insurance and risk assessnent issues)
and hence creates additional conplexities.

"The alternatives that the interface should be at
the vapour/liquid offtake valve (Calor's current
position) or at or just before the first stage regul ator
both have their nerits. However, it is desirable for
standardi sation to be achi eved. "

In that very last sentence, do | take it
M Syl vester-Evans, that perhaps with the exception of
Calor, the industry appears to regard responsibility on
its part up to the first stage regulator as the regine
they adopt at the noment by and | arge under contract?
That's my understandi ng, although it does vary as to
whet her it includes the first stage regul ator or whether
it doesn't. So there's a slight difference at that
poi nt .

But in any case, first your viewis it should be up to
the first stage regulator as a point and, as you said
earlier, equally inportantly perhaps there should be

consi stency throughout every installation?

Yes. | nmean, as | indicated there are nmerits in both
ways. It could be to the vapour -- sorry, it's the
vapour offtake in the case of ICL or it's the
vapour/liquid of ftake, which is Calor's current way.

That is possible. It is clean and sinple. It does

| eave hi gh pressure piping between that point and the
first stage regulator, which should be small, shouldn't
really be part or formpart of the -- well, it will be

actually part of the PSSR regul ations and that just adds
alittle bit of a conplication to the user perhaps.

But, in essence, there are nmerits in both ways. One
is very sinple, the other is pretty sinple and there's
just alittle bit of toing and froing between the two.
They woul d both nornally be under the security hood and
because in fact there's the code requirenment that the
first stage pressure regul ator should be as close as
possi ble to the output val ve.

If I may just, if | can, pin you down because you have
made it quite clear that the best approach, which is
probably best in line with current practice anyway, is
that the LPG supplier should be responsible up to the
first stage regulator. Can | just ask you is it your
view that the supplier should be responsible for the
first stage regulator or not as part of that overal

responsibility?

The problemwith the first stage ... there is an el ement
of the use at a comercial installation of adjusting the
pressure regulation and it nmay be, therefore, for sone
installations useful for that to be a user situation

So | can see up to the first stage regulator is
sensi bl e.

I will be quite honest: so long as there's clarity,
that is the key point. Let's not try to duck the issue.
| think there will be, as |I say, mnor nerits in al
directions. So long as it is sinple and clear is the
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key thing and | think it's really for the industry to
say that's our preferred view, go for standardi sation
You woul d certainly say responsibility on the supplier
should be up to the first stage regul ator because
thereafter there are various pernutati ons we have heard
about. There may normally be a first stage and a second
stage regulator but, as |I recall the evidence, in sone
cases there may be only a single regulator and i ndeed in
others | think there mght be three regulators. So at
the very least if the pipework up to the first stage
regul ator was the point at which the interface existed,
that would apply to every system however many
regulators it had?

Yes, | think in the vast mgjority of installations, as

we see in front of us, it nakes little difference, to be
qui te honest, because the length of pipe is very short.
But of course there will be those incidents where the
first stage regulator for sonme reason or other, because
perhaps there were dual tanks or nultiple tanks and it

is still sitting out as it was in ICL, a little renote
fromthe tank, under those conditions | would ... well,
again | go back to ny original point or original sort of
view. It's for there to be clarity, | think, is the key
thing. If | were to choose, | would choose up to the

first stage regulator but | think it's an industry
deci si on.

MR MARTIN:  Thank you very nuch indeed, M Sylvester-Evans.

Q

My Lord, | have no further questions.
Exam ned by MR MCBREARTY
M Syl vester-Evans, | have a nunber of questions on

behal f of Ms Ferguson and Ms Snmith. You nay have
touched upon some of them already this norning but, just
for the sake of clarity, firstly in relation to
verification schenmes, can | take it fromyour answers
this norning that you do not see the verification schene
as being nerely of use in the period during which the
repl acenent of netallic pipes is ongoing/

No. No, | see this extending into the future after the
repl acenent progranme has fini shed.

You have nentioned that there may be an issue as to the
frequency of the verification schene hereafter but you
do see it as being of some utility, even in relation to
pol yet hyl ene pi pes?
I ndeed because, as we have seen, environnents can be
changed in which the systemis being operated, |let alone
changes to the actual system Fromny own experience
and experience | know of nmany conpani es and indeed the
HSE, it is the lack of control and change and
nodi fications that often erode perfectly good safety
saf equards that were in originally but they are eroded
over time; so hence the need to independently verify
t hat those safeguards are adequate. Rather |ike an MOT
in that sense. It obviously shows at that point in tine
t he saf eguards are adequate. You can't be there all the
time but at least it is a check
In this phase obviously there has been quite a bit of
evi dence heard about replacenent strategi es and sone
enphasi s has been placed upon that as being of great
significance. No doubt it will be appreciated that
those who are nost affected by the I CL explosion will be
anxious to know that there are no problens wth existing
installations in the neantinme while the repl acenent
strategy i s ongoi ng.

I wonder perhaps could you just for the sake of
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clarity confirmin your view what the nost
i mportant issues are in ensuring that there are no
problens in the neantinme and perhaps just confirm ng how
you believe there can be clarification of the problens
whi ch exist?

A Wll, essentially as | was review ng the findings of
fact, shall we say, that were presented and conpil ed
after Phase 1 and | ooking then to the existing duties,
in that sense conpiled and generated or created the
suite of recommendations that we have as proposals
before us. | think that is the key point, that it is an
integrated set which | have tried to make sure is there
for good purpose so that they encourage clarity of who
is responsible for what; they encourage the ownership of
the problem of checking the integrity and so forth by
those who need to (ie, in particular the LPG user); they
encour age the know edge and use of conpetent people to
do the work and there is a verification, there is an
i ndependent check, to nmonitor how this is going on. So
this is why | said that a key issue is to have these
being rolled out not in series but in parallel with the
ongoi ng, very inportant work of prioritising and
repl aci ng high risk buried pipework.

So the general question, | hope that answers the
poi nt .
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Q Just picking up two particular points, | assune that you
see there being sone significance in the inportance of
getting as much information out to the users of LPG as
possi bl e?

A. Absolutely. It's part of one of the reconmendati ons or
several of the reconmendations are encouragi ng j ust
t hat .

Q And on the second particular issue, |I know that you
mentioned gas detection systens this norning but, again,
could you perhaps just reiterate where you see that as
fitting in the general schene?

A. Well, gas detection systens have their place. They are
inmportant in certain cases and, for exanple, if there
were identified at a site an unventilated void where an
escape was reasonably foreseeabl e and the gas detection
systemcould be put in there as a tenporary measure
before, shall we say, a better engineering solutionis
found. That's not to say that gas detection is not a
good engi neering solution. It is, | will call, a
secondary sol ution

The primary solution nust always be there to prevent
and contain a release (ie, loss of containment is the
problem the integrity of the pipework or valve on the
systemis crucial). However, gas detection is a very
useful technique and can be applied particularly where
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you have nultiple val ves and points of potenti al
rel ease, where you can then install your detectors at a
suitable level (typically lowlevel in a sunp) and that
can be a pernmanent engi neering safeguard so that it
regi sters an alarmand provides a warning and then, if
necessary, shuts down the supply of LPG wr ecks.

But that is quite a sophisticated system but may
well be warranted for various industrial sites. So
that's the approach. It's there in the, | would say,
using Dr Keynes words, the tool box for the application
as a good credi ble safeguard. But it is in that sense
secondary.

Q Wuld it be correct to say that when you speak about a
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"suite of recomendations and requirenments”, that in a
sense that ties inin that if there is a need in a
particular installation for a gas detection system one
woul d expect that to cone out perhaps as part of the
verification schene?

A.  Undoubtedly. It would be part of the justification by
the LPG user that this is why we believe we are
operating safely to the design and the verifier wll
make sure that yes, the systemin that sense is being
contained and is fit for purpose, ie if it's trying to
detect direct a leak, it's not up in the roof space
somewhere when it's supposed to be detecting an LPG | eak

at ground | evel .

Q Lastly, just on the question of tinescales, obviously we
have heard evi dence yesterday from Ms Caldwell that it
woul d be possible to put together a replacenment strategy
by next June. Do you have any view on possible
ti mescal es for your other recomendations and, in
particular, if I could nention the safety dossier and
al so verification schene?

A Atrite answer would be as soon as practicably possible
which is not helpful if you, ny Lord, and | appreciate
that. In principle, what 1've said in the report
already is that there's consultation with the various
st akehol ders, HSE included, and the suppliers and the
users. But this has to be notored through. | think
this is the point. It has to be driven actively,
managed, perfornmance and activity nonitored because |'ve
mentioned the termparalysis by analysis. You can get
heavi |y bogged down in some of these areas and there may
be people who will say "Wat about this, what about
that" and there are lots of different parties who have a
view. But that is why there is need to be a definite
| ead and a definite progranme to drive it through

MR McBREARTY: Thank you, ny Lord.

THE CHAI RMAN: M Macaul ey, do you wi sh to ask any
guesti ons?

MR MACAULEY: No thank you.

THE CHAI RMAN. M McBri de?

MR MCBRIDE: No, ny Lord.

THE CHAIRVAN. M G ay?

MR GRAY: Thank you, mny Lord.

THE CHAIRMAN: It is three minutes to one. Do you want to
wait until after |unch.

MR GRAY: Yes, that m ght perhaps be convenient.

THE CHAIRMAN: We will start at 2.00, please.

(12.57 pm

(2.02 pm
Exam ned by MR GRAY
MR GRAY: Thank you, mny Lord.
M Syl vester-Evans, good afternoon. You have
obvi ously recommended a nunber of neasures in your
report and as | understand your evidence fromyour own
perspective it is inportant that those reconmendations
shoul d not be seen in isolation but |ooked at together
I's that correct?

A. That is absolutely correct. To start cherry-picking
shall we say creates the possible inbal ance between the
sort of package that | am suggesting the Inquiry
consi ders.

By that do you nean that if there were any one

(Luncheon Adj our nrrent )

particul ar neasure which was not adopted that there
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woul d be the risk that the overall effectiveness of the
package of neasures coul d be reduced?

That is correct. Again, it all depends on the overal
need but fromthe evidence that | have seen, for
exanple, if verification wasn't adopted by an

i ndependent party then question, rhetorical question
woul d one be achi eving the degree of conpliance by the
LPG user that is being sought?

Let us just take the verification schene as you raise
it. As | understand fromyour evidence this norning,
one of the nost inportant benefits of the verification
schene is that it would check the quality of the safety
dossi ers?

Preci sel y.

Wul d you agree with ne that if even sone of the
nmeasures whi ch you reconmended were introduced that
there woul d be the potential that, however conscientious
the efforts were, that the quality of the safety
dossiers initially may not be of the standard that one
woul d wi sh?

I think that is quite possible and until the system beds
down and the users gain the confidence and the know edge
and i ndeed the experience that they should have and
perhaps were lacking to start with or currently, then

there are likely to be aspects where the quality is

I acki ng.

Wul d that [ack of quality also arise because if there
is, as there appears to be, general agreenent a
programe for replacenment of pipes which are at risk
that there is at the very least going to be a resource
the problemand the need to recruit a nunber of
appropriately qualified engineers who, whilst they may
all be CORG registered engineers, would not necessarily
have particularly great practical experience of working
with LPG?

That is absolutely correct.

Does it follow fromthat that whilst initially in any
repl acenent programme replacenment of pipework woul d be
carried out by CORGA registered engi neers but who may be
new to LPG that equally if safety dossiers were

i ntroduced the conpilation of those safety dossiers in
the early years may be by CORA registered engi neers who
woul d not have the sane degree of experience as, say,

for exanple, engineers enployed directly by J Gas just
now who are engaged in LPG installations every day of
their working life?

Yes, | agree.

Wul d you agree with ne that the concept of the safety
dossier is only really of value if the contents are of a

requisite quality to ensure that risk is reduced?
That is the optinumposition. Cbviously, as the
information is gathered the knowl edge is bei ng gai ned by
the user but if the quality is poor, the understanding
is poor it is, therefore, suboptimal
Therefore, to ensure the quality, if one has the
verification scheme in place, does that provide that
assurance?
That is what it's intended to do.
You spoke this nmorning about the relative nerits or
otherwi se of the registration scheme for gas suppliers
as opposed to a licensing schene.

As | understand your evidence, one of the principa
reservations you have about a licensing schene is that
it would represent an onerous burden on the industry and
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on the safety regulator, the Health & Safety Executive?
That is correct.

Insofar as the registration schene is concerned, if the
regi stration scheme were reinforced by, as you suggest,
anot her measure, nanely accreditation, and further

rei nforced by another measure which you reconmend,
nanely that it be a crimnal offence for any accredited
or registered supplier to supply LPG where there is not
an up-to-date verified safety dossier, if those package
of measures were taken together, do they give you the

confort of taking the view that a registration schene
woul d be preferable to a Iicensing schene in all the
ci rcunst ances?

It would, yes.

The only other matter that | wish to ask you some
guestions about is the issue of the last thing that we
dealt with today, nanely the responsibilities of
suppliers for pipewrk and where it would end.

My recol l ection of your evidence is that your fina
view was that as long as there is clarity, that was the
nost inmportant thing. | just want to try and achieve
sone clarity for ny own purposes.

Can | be clear about this: is it your opinion that
for conmercial industrial premises the preferred
approach fromyour viewis for the LPG supplier to be
responsi ble to the tank and fittings and not for the
servi ce pi pework?

Correct.

So the only area where you yourself have not reached a
final conclusion is as to whether that responsibility
shoul d extend up to the first stage regul ator but not
including it or whether it should extend up to the first
stage regulator and including it?

There is also the other alternative which is just at the
exit of the vapour offtake val ve.

Very well. So the Calor position?

The Calor position. As | say, there are benefits or
nmerits in each and | think it really is an industry
decision. That's mny personal view of exactly where you
draw the |ine.

The sinplistic viewis at the offtake. It's the
easiest but there is also good nerit that you have the
hi gh pressure piping up to the inlet of the first stage
regulator. So I think it's -- well, | think that is
probably best left to the industry w thout sort of
trying to dodge the issue, if | nay.

Very well. But you are clear that you are not inviting
anybody to take it that it is your view that that
responsi bility should extend beyond the first stage
regul at or ?

Oh absol utely.

Very wel | .

One other matter is do you have it in nmind that that
responsibility, whether it be to the offtake valve or to
the first stage regul ator or whatever point, that it
shoul d only apply to suppliers who own the tank which
t hey have supplied?

Ch absolutely, precisely. Sorry, yes. There are
situations, my Lord, where the custoner, the LPG user
per haps because of historic conditions and reasons, own

t he tank thensel ves and under those situations -- and
think I'"mnot sure of the actual nunber of installations
but they are very small that | am aware of but they do
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exi st -- under those conditions, the LPG user
effectively has the tank and is responsible for al
aspects of the regulation of the tank and so forth,
rather like, | suppose, any other bulk storage of
sol vents and everything else they will own a tank and
the supplier comes in, hooks up to it under the control
and managenent of the site and fills the right nmateri al
into the right tank.

MR GRAY: Thank you very much, M Sylvester-Evans. | have
no further questions, ny Lord.

THE CHAIRMAN:. M Gray, are you going to be putting forward
a view about where the responsibilities of the supplier
shoul d end?

MR GRAY: | certainly will in the course of ny subni ssions.

THE CHAI RMAN. M Shel don?

MR SHELDON: | have no questions for this witness, ny Lord,
t hank you.

THE CHAI RVAN:  Ms Stacey?
Exam ned by MRS STACEY
Q M Sylvester-Evans, do | understand fromwhat you have
said at the Inquiry, both in witing and when you have
gi ven evidence, that you believe that the best way to

i mpl ement the recommendati ons which you have made with
no cherry-picking as just discussed with M Gay is to
have the industry and the HSE, as a nmatter of urgency,

sit down, talk, work out what is best and get on with
it?

A. Broadly, yes.

Q Is it necessary that the HSE and the industry do sit
down and tal k because they are the peopl e who know about
the way in which the industry actually works?

A Yes.

Q In thinking about a verification schene, | take it that
it would be necessary to work out what it is that you
have to verify?

A. | ndeed.

Q That | suppose would give you a tenplate for the safety
dossier, would it not?

A.  Yes, indeed.

Q Because when you were speaking with M Martin earlier

this norning I think you were confirm ng what | hoped
had understood correctly, which was that the safety
dossier and the verification scheme are not two
conpl etely separate things.

A.  One supports the other and if | nmay just clarify, as |
think I didin my witten note which was circulated this
norni ng, the safety dossier is basically the repository

of information, data, certificates and so forth and al so
effectively a brief denonstration by the user of why
their LPG systemis safe by design and safe by
operation.

That package effectively forms -- sorry, would be
exam ned by an independent conpetent person as part of
the verification process.

Q Can | go then to that part that you have just spoken of,

t he exam nati on by the i ndependent conpetent person. |f

| understand you correctly, it will need to be worked

out that that person will have to be know edgeabl e about

pi pework, to take an exanpl e?

Yes.

And he will also have to be know edgeabl e about

bui l di ngs, will he not?

A.  He would have to be know edgeabl e about the formation
and accurul ati on of or the potential formation and

O >
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accumul ation arising fromgas | eaks.

VWere it cones down to the building issues, then
that's up to the user to be able to show that he has
guarded agai nst potential for an explosion and that he
has consi dered the building issues.

Now, froma verification point of view, that is an
area which will need to be sorted out and | think that's
wher e perhaps gui dance i s needed.

Yes. You see, | was wondering is it necessary to

di scuss, do you think, I do not mean between you and
this afternoon but the industry and the HSE, as to take
an exanpl e that m ght have sone rel evance to what
happened in the disaster here. W know that there was
an unventil ated basenment created?

| ndeed.

Wul d the verifier, whoever he nay be, ask the user
"Have you in the course of this year", or whatever the
period is to be, "created any basenent"?

Wl |, has he changed or has the user changed any
condi ti on whereby the accumul ati on can enter into an
unventil ated void, the answer is, yes, that question
shoul d be asked.

VWhat do you envisage, please, will the verifier take a
note of the answer and then go and wal k round the

buil ding and exanmine or will he take the user's word for
it?

There, | believe it's a question of extent. |If there is
said to be no change, you will have to -- there is a
need to broadly wal k the systemto ensure that what is
in the dossier is there in practice. That is a sinple
exercise or relatively sinple on a snmall site.

appreci ate that beconmes nore conplex on a conpl ex
installation.

So is that a subject that you woul d expect to be part of
t he di scussions that you envi sage happening with the

i ndustry and HSE as to how exactly that is going to be
done?

Yes.

I think you have al so indicated that the things that
woul d be in the verification scheme and the safety
dossier, so far as you are concerned, that would nostly
be, if I have this right, part of the |law already, if
you |ike?

Well, certainly laying out the responsibilities so there
is aclear viewas to who is responsible for what and in
particular fromthe user's point of view setting out

t hose responsibilities and how the user is in fact
nmeeting them

You will appreciate, | amsure, that for very smal

busi nesses, those who enploy |less than five people, the
| aw at the nonment has certain requirements that they do
not have to wite down sonme risk assessnents that bigger
conpani es do have to wite dowmn. You will
under st andably what | amtal ki ng about without going
into detail.

| fully appreciate that, yes.

So would | be right in thinking then that the position
of these very small undertakings, small businesses, wll

have to be worked out also in detail?

| agree. | nean, the burden nust be nade as |ight as
possi bl e but conmensurate with the risk.

VWhen we cone to the idea of the registration schene
whi ch has been described, | think, by his Lordship as
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regi stration schemes inevitably nove in to beconing

accreditation schenes. | think, when you first gave
evi dence, there was sone questions fromhis Lordship
about that. |If that is correct and if the registration

schenme is not just a matter of a conpany putting its
nane on a |list as soneone who wi shes to be in the LPG
industry, if there is nore to it than that, who do you
envi sage doing the accreditation?

That | think is again open for discussion. |In a sinpler
form it may be through -- well, | was about to say that
it's part of UKLPG s perhaps function but then that's a
problemw th one trade association. It could be an

i ndependent group.

Perhaps | can say, M Sylvester-Evans, | know you have

had the chance to not only be here and hear the evidence
but | suspect you have read what has been submtted
carefully also so you know that the HSE in

Ms Caldwel | "s statenent has given an appendi x which
shows there are a variety of ways al ready existing of
doing this, are there not?

There are.

Again, would you regard it as reasonable that the exact
way in which it is done is sonething that has to be
worked out with the HSE and the industry together?

| think it's preferable for it to be done together. |
nmean, the enphasis ... yes, the accreditation schene |
think is ... I"'mnot seeking or wouldn't necessarily
suggest a hugely el aborate scherme. | think that's what
I"mtrying to get across really because the key thing is
to ensure that, depending on the extent of the problem
of potential small suppliers who are | ess scrupul ous, if
| may put it that way, if depending on that |evel of
threat of risk then getting themon the radar is the key
i ssue and then some formof soft accreditation to ensure
that there is the way forward to start with. But |
think that's sonmething that may well can be strengthened
dependi ng on a review process, if it's needed to
strengthen the accreditati on because of the way the
system the regine is working. It nust be dynamc
enough to say, "I think we need a little bit nore. W
need to review this and apply a little heavier, slightly
stronger touch to the accreditation”

Yes, because so far as the Inquiry has yet seen there is
not any evi dence of any rogue operator, snall or

ot herwi se, out there, is there?

Not as far as the Inquiry has heard, no.

So that is something that would need to be considered.
Again, the industry would need to work out with the HSE
how much of a problemactually is that?

That's right and that's how | framed it within the
report.

Can | just make sure then that | have this right, that
basi cally your view of the HSE, that the real inportant
priority that has to be attended to, and you know the
deadl i ne or the suggested deadline that Ms Cal dwell
gave, is a to get these pipes that may be out there
identified and repl aced?

Ch absolutely. The identification is essential but it
doesn't stop all these other people, other actions going
forward. |ndeed, we have the exanples of J Gas who have
got on and identified the pipes thensel ves w thout using
a risk-based system

STACEY: Thank you, M Sylvester-Evans. | have nothing
further.
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CHAI RVAN:  Just on that point about accreditation,

M Sylvester-Evans, if all that were to happen was to

i ntroduce a sinple registration schene, then presumably
you might as well just put a list of registered
suppliers in the Yellow Pages. It would tell you
not hi ng about the quality of what was being offered.

Wul d you agree that registration is a necessary
first step or a necessary conconitant of some form of
accreditation?

Yes, in sinple reply. It is, | see -- once people are
on the radar, once there is know edge that there is the
supplier supplying perhaps a snmall nunber then, sir, the
request can go out so it's brought within the system of
the risk-based prioritisation nodel. It is also brought
into the awareness of the HSE and, in that sense, it
provi des knowl edge to the industry that there are these
groups of people out there.

I think, as | say, sone degree of accreditation

woul d be desirable. | think that is the word | used
when | first gave evidence, ny Lord.
CHAI RVMAN: | think everyone has had an opportunity to

ask questi ons.

Re- exam ned by MR MARTI N
I wonder if I mght just ask you, M Sylvester-Evans,
probably just a few questions arising out of the
guestions you were asked by ny |l earned friend
M's Stacey.

Supposing there is no evidence of a rogue operator
who mi ght ever have supplied into an unsafe LPG system
before this Inquiry; is that a reason for you to depart
fromyour proposal that the possibility be addressed

either by a registration scheme or by the creation of
the crimnal offence that you have tal ked about ?

No. | know that there has in the past been concern
about someone setting up, a couple of individuals,

per haps, just setting up a small business, which is not

a problem Their conpetence is the key issue. In
essence, | suppose, with any new regine there is
always -- we're in a very conpetitive nmarket and | |i st

some of the issues in the report in section 2 which the
current regine faces and therefore I think I am aware
that this is an issue that shoul d be nonitored and
handl ed by the new regine to nmake sure that fair and
safe LPG suppliers are not disadvantaged. Equally,
there is no barrier for conpetition for people to enter

| think that's where I ... so the answer is there is
still purpose in the recommendation

Casting our mnd back to Phase 1 of this Inquiry, and it
has not been explored in any particular detail, but we

know i n circunstances unexpl ai ned that sonebody
connected two free-standing gas cylinders into the
systemin question. It had no contribution to the
events which occurred but, on the face of it, that is a
denonstration of the fact that it is relatively easy for
sonmebody, should they want to do so, to connect LPG gas
itself and feed it into a system when ot herw se no

official supplier or if there were a certification
schenme, any verification existed for the schene?
That's correct.

So we are dealing with sonething that, in practica
terns, is relatively straightforward for sonmebody
noti vated enough to want to do it?

Unfortunately, that is the case.
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MR MARTIN | have no further questions.

My Lord, that concludes the evidence before the
Inquiry. Although | ampretty certain | intimated
previously perhaps I can just confirmthat for the
pur poses of Phase 2 and with the agreenent of parties
and the provision of certain additional witten
information, the Inquiry statements of M MNab and
M Pappard are to be taken as part of the Inquiry

record. | think I did nake that clear previously.

My Lord, that now concl udes the proceedings so far
as the evidence is concerned. |If your Lordship would
wish ne to do so, | can just say a very little about

what | see as the proceedi ngs which are to take place in
accordance with the notice next Thursday.

THE CHAI RMAN:  Yes, please, M Martin.
MR MARTIN M Lord, the notice to core participants has

i ndi cated that closing subnissions will be taken from
core participants to be heard next Thursday, texts to be

provided to the Inquiry and other core participants at
the tine of presentation

The order of closing subm ssions has been set other
as Calor Gas, Johnson G ls, Health & Safety Executive,
ICL Plastics and I CL Tech, Ms Ferguson, Ms Smth,

Ms Russell and Ms O Brien, should they choose to nake
a subm ssion, and the Inquiry has offered any assi stance
that mght be required, and M Macaul ey, finally, on
behal f of injured survivors and the bereaved fanilies
whom he represents.

In order to set the scene for that process, ny Lord,
it is nmy intention before the closing subm ssions are
delivered to set out very briefly in oral subm ssions
what counsel to the Inquiry see as the natters upon
which it is likely that the Inquiry will need to reach
conclusions. That will apply both to natters which
occurred in relation to the evidence in Phase 1 and in
Phase 2.

| shoul d emphasise, ny Lord, that it is not intended
or it is not like to be intended to be necessarily an
exhaustive list of the issues which are before the
I nquiry but the purpose is, at the very least, to give
t hose who are naking oral subm ssions an indication of
any matter upon which they m ght not be covering
t hensel ves and, therefore, before the proceedings are

cl osed an opportunity to say sonething about that.

| should al so say that the procedure is w thout
prejudice to the possibility of warning letters being
sent in accordance with Rule 12 of the Inquiries Rules.
I should sinply say | amnot indicating that any warning
letters will require to be sent but the procedure which
| am proposing will be wi thout prejudice to that
possibility.

| shoul d enphasi se that, as counsel to the Inquiry,
it is not ny intention to nmake any substantive
subm ssions on any of the matters which | propose to
identify because, ultimately, it will a matter for your
Lordship to reach his concl usi ons based upon the
evi dence but assisted by the subm ssions which it is
hoped will be provided by the core participants that |
have referred to. So | enphasise it is not intended
that what | shall be providing will be any nore than a
list of matters which Counsel to the Inquiry see as
bei ng appropriate for consideration in due course.

I do not expect that to take particularly long, ny
Lord, and it is hoped that, as with the core
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participants' subm ssions, a witten text can be
provided at the tine. |If your Lordship is agreeable to
that procedure, then that is what | suggest takes place
when we resune next Thursday norning.

CHAI RVAN:  That seens an excel | ent suggesti on,
M Martin, and | think that would be very hel pful to ne.
Are there any other matters that anyone w shes to
raise in relation to next week? It should be a fairly
straight forward process fromhere on in. Please do not
prove nme w ong.
In that case then we will adjourn the Inquiry until
Thur sday next.

(2.33 pm
(Adj ourned until 10.30 am on Thursday, 13th Novenber 2008)



